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Preface 


This supplement contains the official version of material supplementing the 
Tennessee Code Annotated, Official Edition, as previously enacted, and new 
and amendatory laws of a general and permanent nature enacted in the 2021 
First Extraordinary Session and the 2021 Regular Session of the 112th 
General Assembly. It was prepared by the editorial staff of the publisher with 
the assistance of Paige A. Seals, Revisor of Statutes and Executive Secretary 
for the Tennessee Code Commission. 

Information about the Code and suggestions for its use may be found in the 
User’s Guide, a version of which appears in each volume. 

Please note: (1) Tennessee Code Annotated section designations assigned to 
2021 acts by the General Assembly may have been changed by the Tennessee 
Code Commission pursuant to § 1-1-108; and (2) under Tenn. Const., art. II, 
§ 24, laws requiring the expenditure of state funds may be null and void 
unless first-year funding is approved in the year in which the law is passed. 

This supplement contains annotations from decisions posted to Lexis Ad- 
vance through April 15, 2021. Annotations are taken from decisions or articles 
that appear in the following traditional sources: 


South Western Reporter, 3d Series 
Supreme Court Reporter 

Federal Reporter, 3d Series 

Federal Supplement, 2d Series 
Bankruptcy Reporter 

Opinions of the Attorney General 
Tennessee Bar Journal 

Tennessee Law Review 

University of Memphis Law Review 
Vanderbilt Law Review 


Suggestions, comments, or questions about the Tennessee Code Annotated 
are always welcome. You may call us toll free at (800) 833-9844, email us at 
customer.support@lexisnexis.com, or write Tennessee Editor, LexisNexis, 9443 
Springboro Pike, Miamisburg, OH 45342. 

Visit our Internet home page at www.lexisnexis.com for an online book- 
store, technical support, customer service, and other company information. 
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Chapter 
7. Postsecondary and Higher Education Generally. 


Part. 4. 
Part “2. 
Part: ‘0: 
Parcs. 
Partii2 
Part 18 
Part 21 
Part 22 
Part 2i 


TENNESSEE CODE ANNOTATED 


TITLE 49 
EDUCATION 


Miscellaneous Provisions 

Tennessee Higher Education Commission 

Chairs of Excellence 

The Tennessee College Savings Trust Act 

. Labor Education Alignment Program (LEAP) 

. Transparency in Foreign Investment Act 

. Revised Uniform Athlete Agents Act 

. College and University Security Information Act 
. Hearing Centers 


Part 28. Intercollegiate Athlete’s Name, Image, or Likeness 
8. State University and Community College System. 
Part 1. General Provisions 
Part 2. Board of Regents 
9. University of Tennessee. 
Part 1. General Provisions 
Part 7. Medical Education 
10. Special Education. 
Part 13. Special Education Behavioral Supports Act 
Part 14. Individualized Education Act 
11. Career and Technical Education. 
Part 1. General Provisions 
Part 4. Statewide System of State Colleges of Applied Technology 
Part 9. Work-Based Learning 
13. Tennessee Public Charter Schools Act of 2002. 


Section 


49-7-112. 
49-7-143. 
49-7-154. 


49-7-159. 


49-7-169. 


49-7-173. 


CHAPTER 7 


POSTSECONDARY AND HIGHER EDUCATION 
GENERALLY 


Part 1. Miscellaneous Provisions 


Skills for Jobs Act — Annual report regarding state workforce need projections and 
credential production. 

Information in student directories — Solicitations and issuance of credit cards. 

Confidentiality of application and materials submitted with application for position of 
chief executive officer of public institution of higher education — Records of 
finalists. 

Cause of action against public institution of higher education for loss, damage, injury, or 
death from COVID-19 prohibited — Exceptions. [Repealed effective July 1, 2022. 
See Compiler’s Note.] 

Annual report detailing higher education opportunities available to eligible incarcer- 
ated individuals. 

Effect of failure to fund state-mandated discount or waiver program. 
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Section 

49-7-174. 
49-7-175. 
49-7-176. 
49-7-177. 


49-7-178. 


49-7-179. 


49-7-202. 
49-7-210. 
49-7-211. 
49-7-215. 
49-7-217. 
49-7-218. 


49-7-502. 
49-7-503. 


49-7-824. 


49-7-1203 


49-7-1209 


49-7-1801 
49-7-1802 
49-7-1803 
49-7-1804 


49-7-2109 


49-7-2205 


49-7-2701 


49-7-2801 
49-7-2802 


EDUCATION 


Annual report for state-mandated discount or waiver program. 

Communication of immunization requirements and exemption information. 

Lease of public lands to fraternities and sororities. 

Annual collection of information by higher education commission — Web-based plat- 
form to assist students in making informed decisions about possible postsecondary 
credential pathways and outcomes. [Effective July 1, 2022.] 

Pilot program to award completion grants to college coaching initiative students. 
[Effective until January 1, 2026.] 

Foster care youth outreach liaison pilot program. 


Part 2. Tennessee Higher Education Commission 


Duties. 

Annual report. 

Financial disclosure of student activity fees. 

Audit of efficiencies. 

Initiative on historically black colleges and universities. 
[Repealed.] 


Part 5. Chairs of Excellence 


Chairs of excellence program. 
Modification of the purpose for which chair established. 


Part 8. The Tennessee College Savings Trust Act 
Effect of termination of plan on contract. 
Part 12. Labor Education Alignment Program (LEAP) 


. Coordination of efforts in developing, administering and implementing a LEAP — 
Priorities. 
, 49-7-1210. [Repealed.] 


Part 18. Transparency in Foreign Investment Act 


. Short title. 

. Part definitions. 

. Confucius Institutes prohibited. 

. Disclosure of foreign gifts and contracts. 


Part 21. Revised Uniform Athlete Agents Act 
. Registration and renewal fees. 
Part 22. College and University Security Information Act 
. Compilation of crime statistics — Distribution of annual report. 
Part 27. Hearing Centers 


. Establishment and operation of clinical and dispensary programs in speech pathology, 
speech therapy and audiology in state colleges and universities. 


Part 28. Intercollegiate Athlete’s Name, Image, or Likeness 


. Part definitions. [Effective January 1, 2022.] 
. Compensation for use of intercollegiate athlete’s name, image, or likeness. [Effective 
January 1, 2022.] 


3 POSTSECONDARY AND HIGHER EDUCATION GENERALLY 49-7-112 


PART 1 
MISCELLANEOUS PROVISIONS 


49-7-112. Skills for Jobs Act — Annual report regarding state work- 
force need projections and credential production. 


(a) This section is known and may be cited as the “Skills for Jobs Act.” 

(b) To the extent practicable within available resources and subject to the 
availability of data currently collected by and accessible to state agencies, the 
Tennessee higher education commission, in partnership with the department 
of labor and workforce development, the department of economic and commu- 
nity development, the department of education, and any other entity the 
commission deems appropriate, shall produce an annual report regarding state 
workforce need projections and credential production. The report must: 

(1) Indicate the state’s anticipated workforce needs and the number of 
degrees, certificates, and other credentials that public and private institu- 
tions of higher education, including schools authorized under the Tennessee 
Higher Education Authorization Act, compiled in chapter 7, part 20 of this 
title, have issued; 

(2) To the extent provided by sources external to the commission, indicate 
the state’s offering of career preparation and career training opportunities 
that high school and postsecondary career and technical education pro- 
grams, apprenticeship programs, and other public or private workforce 
training programs have provided; 

(3) Identify any workforce needs that may not be met by the education, 
training, and apprenticeship programs; and 

(4) Identify institutions, public or private, that may have the academic 
programs necessary to meet projected workforce needs. 

(c) The department of economic and community development, in collabora- 
tion with the department of labor and workforce development, shall identify 
employer demand for skilled workers. The department of labor and workforce 
development shall align degree production to employer demand to assess gaps 
and oversupply. The Tennessee higher education commission and department 
of education shall identify connections across secondary and postsecondary 
training that are aligned to meet state workforce needs. 

(d) The department of labor and workforce development, the department of 
economic and community development, and the department of education shall 
provide data on the state’s anticipated workforce needs and other information, 
as requested by the Tennessee higher education commission, that is necessary 
to produce the report under subsection (b) by December 1, 2021, and by 
December 1 of each year thereafter. 

(e) The commission, by March 1, 2022, and by March 1 of each year 
thereafter, shall provide a copy of the report to the education committee and 
the commerce and labor committee of the senate, the education administration 
committee and the commerce committee of the house of representatives, and 
the governor. The commission shall send the report to the commissioners of 
economic and community development, labor and workforce development, and 
education. The commission shall also send the report to the board of regents, 
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the University of Tennessee board of trustees, each of the state universities, 
and the Tennessee Independent Colleges and Universities Association. The 
commission shall work with the department of education to provide the report 
to the state’s public school districts and private elementary, middle, and high 


schools. The report may be provided electronically. 


History. 

Acts 20138, ch. 88, § 1; 2015, ch. 182, § 57; 
2019, ch. 345, § 110; 2021, ch. 64, § 95; 2021, 
ch. 183, § 4. 


Amendments. 

The 2021 amendment by ch. 64 substituted 
“education administration committee and com- 
merce committee of the house of representa- 
tives” for “education committee and commerce 
committee of the house of representatives” in 
former (d). 

The 2021 amendment by ch. 183 substituted 
“is” for “shall be” in (a); in the introductory 
language of (b), substituted “partnership” for 
“consultation”, inserted “, the department of 
economic and community development, the de- 
partment of education,” following “with the 
department of labor and workforce develop- 
ment” and substituted “must” for “shall” at the 
end of the paragraph; in (b)(1), substituted 
“Tennessee Higher” for “Postsecondary” and 
substituted “have issued;” for “expect to issue;”; 
in (b)(2), substituted “offering” for “anticipated 
number”, substituted “career preparation” for 
“degrees, certificates,”, substituted “career 
training opportunities” for “other credentials”, 
inserted “and postsecondary” following “that 
high school”, inserted “education” following “ca- 
reer and technical”, and substituted “have pro- 
vided” for “expect to issue”; deleted “, including 
areas of specialization within a particular vo- 


cation,” in (b)(3); inserted “have the academic 
programs necessary to” in (b)(4); rewrote (c) 
which read: “(c) The department of labor and 
workforce development shall provide data on 
the state’s anticipated workforce needs and 
other information, as requested by the Tennes- 
see higher education commission, that is neces- 
sary to produce the report under subsection (b) 
by October 1, 2013, and by October 1 of each 
year thereafter.”; redesignated former (c) and 
(d) as (d) and (e); in present (d), inserted “The 
department of labor and workforce develop- 
ment, the department of economic and commu- 
nity development, and the department of edu- 
cation” at the beginning of the paragraph, 
substituted “December 1, 2021” for “October 1, 
2013” and substituted “December 1” for “Octo- 
ber 1”; and in present (e), substituted “March 1, 
2022” for “January 15, 2014”, substituted 
“March 1” for “January 15”, inserted “adminis- 
tration” in the first sentence, inserted “the” 
preceding “commerce committee” in the first 
sentence, inserted “commissioners of economic 
and community development, labor and work- 
force development, and education. The commis- 
sion shall also send the report to the” at the end 
of the second sentence and inserted “, each of 
the state universities,” in the third sentence. 


Effective Dates. 
Acts 2021, ch. 64, § 182. March 29, 2021. 
Acts 2021, ch. 183, § 12. July 1, 2021. 


49-7-118. Police and other law enforcement officers. 


Cross-References. 
Confidentiality of public records, § 10-7-504. 


49-7-143. Information in student directories — Solicitations and issu- 
ance of credit cards. 


(a) Any public institution of higher education that collects personal infor- 
mation from students, including, but not limited to, names, campus or home 
addresses, telephone numbers, or other identifying information, for the pur- 
pose of using this information in student or campus directories shall include on 
forms used for such purposes a provision whereby the student may indicate 
that the student does not wish to receive solicitations, offers, or other 
advertisements by mail or otherwise based on the directory listing. If a student 
indicates that the student does not wish to receive solicitations or other such 
offers, then the student’s preference shall be marked by the student’s name 
and the directory shall contain an explanation of the marking. 
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(b) It is unlawful for any credit card issuer to recruit potential student 
cardholders or customers for credit card business on campus or at college or 
university facilities, or through student organizations; provided, however, that 
colleges and universities may allow recruitment on days when there are 
athletic events, so long as the recruitment is in accordance with college or 
university policies. 

(c) Itis unlawful to knowingly offer gifts or any other promotional incentives 
to students on campus or at college or university facilities in order to entice the 
students to apply for credit cards. 

(d) Any public institution of higher education that receives funds from the 
distribution of credit cards to students or any percentage from the use of cards 
bearing the college or university name or logo shall report the amount of such 
funds or percentage that it received as well as how the funds were expended 
during the previous fiscal year to the education committee of the senate and 
the education administration committee of the house of representatives by 
October of each year. 

(e) Nothing in this section is intended to or shall impair the obligations, 
terms, conditions, or value of contracts between credit card companies and 
public colleges or universities that exist on July 1, 2008. 


History. administration committee of the house of rep- 
Acts 2008, ch. 1000, § 1; 2011, ch. 410, resentatives” for “education committee of the 
§ 4(z); 2015, ch. 182, § 58; 2018, ch. 602,§§ 12, house of representatives” in (d). 


13; 2019, ch. 345, § 111; 2021, ch. 64, § 96. 
Effective Dates. 


Amendments. Acts 2021, ch. 64, § 132. March 29, 2021. 
The 2021 amendment substituted “education 


49-7-154. Confidentiality of application and materials submitted with 
application for position of chief executive officer of public 
institution of higher education — Records of finalists. 


(a) Notwithstanding any law to the contrary, an application for a position of 
chief executive officer of a public institution of higher education, materials 
submitted with an application, letters of recommendation or references con- 
cerning an applicant, and any other records or information relating to or 
arising out of the process of searching for and selecting an individual for a 
position of chief executive officer of a public institution of higher education 
shall be treated as confidential and shall not be open for public inspection, if 
the records could be used to identify a candidate for the position; provided, 
however, that after a search committee has selected candidates as finalists for 
a position of chief executive officer of a public institution of higher education, 
which shall occur no later than fifteen (15) calendar days before the final vote 
of the governing board to appoint or elect a person to fill the position, a record 
relating exclusively to the candidates selected as finalists shall not be 
confidential and shall be open for public inspection, except for a record 
otherwise confidential under state or federal law. This section shall not apply 
to information relating to a candidate who did not expressly request that the 
candidate’s information be kept confidential. 

(b) As used in this section: 

(1) “Chief executive officer of a public institution of higher education” 
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includes: 
(A) The president of the University of Tennessee system; 
(B) The chancellor of the state university and community college 
system; 
(C) A chancellor of a University of Tennessee campus or institute; and 
(D) A president or director of an institution of the state university and 
community college system; and 

(2) “Finalists” means no less than three (3) candidates selected by a 
search committee as the group from which one (1) or more candidates shall 
be recommended to the governing board of the public institution of higher 
education. 

(c) [Repealed effective July 1, 2028.] (1) Notwithstanding subsections 
(a) and (b), a search committee may select up to three (3) candidates to be 
recommended to the governing board of the public institution of higher 
education for the following positions: 

(A) A president of a locally governed state university; 

(B) The president of the University of Tennessee system; 

(C) Achancellor of a University of Tennessee campus or institute; 

(D) The chancellor of the Tennessee Board of Regents; 

(E) A president of a community college; or 

(F) A president or director of a Tennessee college of applied technology. 

(2) Prior to initiating a search to fill a position listed in subdivision (c)(1), 
a meeting that is open to the public and subject to the requirements of title 
8, chapter 44, part 1, shall be held by the governing board to establish the 
search process, a timeline, and a statement of qualifications for the position. 

(3) No later than fifteen (15) calendar days before the final vote of the 
governing board to appoint or elect a person to fill a position listed in 
subdivision (c)(1), records relating exclusively to the candidates identified 
pursuant to subdivision (c)(1) shall not be treated as confidential and shall 
be open for public inspection, except for a record otherwise confidential 
under state or federal law. 

(4) No later than seven (7) calendar days before a meeting at which the 
governing board will vote to appoint or approve the appointment of a 
candidate to fill a position listed in subdivision (c)(1), the governing board 
shall hold at least one (1) public forum with the candidate. 

(5) Ameeting at which the governing board will vote to appoint or approve 
the appointment of an individual to fill a position identified in subdivision 
(c)(1) shall be open to the public and subject to the requirements of title 8, 
chapter 44, part 1. 

(6) No later than November 1, 2020, the advisory committee on open 
government shall submit a report to the governor, the speaker of the senate, 
and the speaker of the house of representatives evaluating the impact and 
effectiveness of this subsection (c) and identifying considerations and rec- 
ommendations relative to its continuation, revision, or expiration. 

(7) This subsection (c) shall be repealed on July 1, 2028. 


History. Amendments. 
Acts 2012, ch. 956, § 1. 2018, ch. 770, § 1; The 2021 amendment, in (c)(1), substituted 
20Z 1 ch. 92.884. 2: “subsection” for “subsections” and added subdi- 
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Effective Dates. 
Acts 2021, ch. 92, § 3. April 7, 2021. 


visions (C) and (D) and redesignated current 
subdivisions (C) and (D) as (E) and (F); and™ 
substituted “July 1, 2028” for “July 1, 2021” in 
(c)(7). 


49-7-159. Cause of action against public institution of higher educa- 
tion for loss, damage, injury, or death from COVID-19 
prohibited — Exceptions. [Repealed effective July 1, 2022. 
See Compiler’s Note.] 


There is no cause of action against a public institution of higher education 
for any loss, damage, injury, or death arising from COVID-19, as defined in 
§ 29-34-802(a), unless the claimant proves by clear and convincing evidence 
that the loss, damage, injury, or death was proximately caused by an act or 
omission of the institution or its employee or agent constituting gross negli- 
gence or willful misconduct. The requirements of § 29-34-802(c) apply to any 
such cause of action when applicable. 


History. 
Acts 2020 (2nd Ex. Sess.), ch. 1, § 5. 


Compiler’s Notes. 

Acts 2020 (2nd Ex. Sess.), ch. 1, § 7 provided: 
“(a) This act shall take effect upon becoming a 
law, the public welfare requiring it, and unless 
otherwise prohibited by the United States or 
Tennessee Constitution, this act applies to all 
claims arising from COVID-19 except those in 
which, on or before August 3, 2020: 


“(3) Notice was satisfied pursuant to § 29-26- 
121(a)(3). 

“(b) This act is repealed on July 1, 2022, but 
continues to apply to any loss, illness, injury, or 
death occurring before that date to which none 
of the exceptions listed in subdivisions (a)(1)-(3) 


apply.” 


Effective Dates. 
Acts 2020 (2nd Ex. Sess.), ch. 1, § 7. August 


“(1) A complaint or civil warrant was filed; 17, 2020. 


“(2) Notice of a claim was given pursuant to 
§ 9-8-402; or 


49-7-169. Annual report detailing higher education opportunities 
available to eligible incarcerated individuals. 


(a) The department of correction shall, in partnership with the Tennessee 
higher education commission and the board of regents, develop and submit to 
the general assembly an annual report that details the higher education 
opportunities available to eligible incarcerated individuals in this state. 

(b) The report must include: 

(1) The number of eligible incarcerated individuals housed at each cor- 
rectional facility who are participating in higher education opportunities; 

(2) The higher education opportunities available at each correctional 
facility, including the name of each institution of higher education providing 
higher education opportunities, along with a description of each course, field 
of study, or program provided by the institution of higher education; 

(3) The number of degrees annually conferred to eligible incarcerated 
individuals housed in a correctional facility, including the name of each 
institution of higher education conferring the degree; 

(4) Recommendations from the commissioner of correction, made in 
partnership with the executive director of the Tennessee higher education 
commission and the chancellor of the board of regents, to increase the higher 
education opportunities available to eligible incarcerated individuals housed 
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in correctional facilities in this state; and 

(5) A plan to equip at least ten percent (10%) of eligible incarcerated 
individuals housed in correctional facilities in this state with a degree, 
diploma, or certificate by the year 2025 by increasing the availability of, and 
participation in, higher education opportunities provided by institutions of 
higher education. 

(c) The department shall transmit the report required under this section to 
the chairs of the judiciary and education committees of the senate and the 
criminal justice and education administration committees of the house of 
representatives, no later than January 1 of each year. 


History. “education committees of the senate and the 
Acts 2019, ch. 238, § 1; 2021, ch. 64, § 97. house of representatives, and to the chairs of 
the judiciary committees of the senate and the 

Amendments. 


The 2021 amendment substituted “judiciary house, Of representatives iiae) 
and education committees of the senate andthe Effective Dates. 
criminal justice and education administration Acts 2021, ch. 64, § 132. March 29, 2021. 
committees of the house of representatives” for ; 


49-7-173. Effect of failure to fund state-mandated discount or waiver 
program. 


(a) An act of the general assembly enacted after January 1, 2021, that 
mandates a discount or waiver of the tuition or fees charged at public 
institutions of higher education in this state is unenforceable against an 
institution affected by the act in any fiscal year for which the general assembly 
fails to appropriate a sum sufficient to fully fund the discount or waiver 
program at the institution. 

(b) If the general assembly fails to appropriate a sum sufficient to fully fund 
a discount or waiver program created by an act of the general assembly 
enacted after January 1, 2021, at a public institution of higher education in a 
fiscal year, then that institution is not required to make the discount or waiver 
available to students in the academic year for which the institution did not 
receive sufficient funding. 

(c) This section does not affect: 

(1) An act of the general assembly that mandates a discount or waiver of 
the tuition or fees charged at public institutions of higher education that was 
enacted on or before January 1, 2021; or 

(2) Ascholarship, grant, or financial aid program. 

(d) The 112th general assembly recognizes that Article II, § 12 of the 
Constitution of Tennessee prevents this or another general assembly from 
statutorily binding a future general assembly. Therefore, this general assem- 
bly acknowledges that this section is legally binding only for the duration of 
the 112th general assembly. However, each future general assembly is discour- 
aged from enacting legislation after January 1, 2023, that mandates a discount 
or waiver of the tuition or fees charged at public institutions of higher 
education unless the general assembly annually appropriates a sum sufficient 
to fully fund the discount or waiver program at each affected institution. 
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History. Effective Dates. | 
Acts 2021, ch. 120, § 1. ~ Acts 2021, ch. 120, § 3. April 13, 2021. 


49-7-174. Annual report for state-mandated discount or waiver pro- 
gram. 


(a) As used in this section, “state-mandated discount or waiver program” 
means a discount or waiver of the tuition or fees charged at public institutions 
of higher education in this state, as required by an act of the general assembly. 

(b) Each public institution of higher education shall annually report: 

(1) The costs to the institution of providing each state-mandated discount 
or waiver program; 

(2) The number of students at the institution participating in each 
state-mandated discount or waiver program; and 

(3) The information described in subdivisions (b)(1) and (b)(2) projected 
over the next ten (10) fiscal years. 

(c) The report must be submitted to the Tennessee higher education 
commission, the office of legislative budget analysis, and the chairs of the 
education committees of the senate and the house of representatives by March 
1, 2022, and by each March 1 thereafter. A copy of the report must be filed with 
the legislative reference and law library and with the speaker of the house of 
representatives under § 3-1-123. 


History. Effective Dates. 
Acts 2021, ch. 120, § 2. Acts 2021, ch. 120, § 3. April 13, 2021. 


49-7-175. Communication of immunization requirements and exemp- 
tion information. 


Any communication provided to students or parents by a public institution 
of higher education regarding immunization requirements must include infor- 
mation on the grounds for any exemption from the immunization require- 
ments. The exemption information and immunization requirements must be: 

(1) Provided in the same font size and style; and 
(2) Located on the same page of the written or digital communication. 


History. Effective Dates. 
Acts 2021, ch. 369, § 2. Acts 2021, ch. 369, § 3. July 1, 2021. 


49-7-176. Lease of public lands to fraternities and sororities. 


(a) The governing body of the University of Tennessee system, the state 
university and community college system, or a state university may lease 
public lands under the governing body’s jurisdiction to fraternities and 
sororities for a nominal consideration for a term not to exceed ninety-nine (99) 
years. A majority of the governing body may direct the chancellor, president, or 
chair of the governing body to execute the leases on behalf of the public 
institution of higher education; provided, that the leases are approved by the 
governor and the attorney general and reporter. A governing body shall 
consent in writing before a lease under this section is assigned or the premises 
are sublet or subleased. Prior to the commencement of the construction or 
installation of any improvement, the governing body shall approve the plans 
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and specifications pertaining to the improvement. The governing body shall 
approve material alterations and all additions to the improvements con- 
structed or installed on the premises prior to the commencement of the 
alterations or additions. The governing body shall promulgate rules for the 
operation and maintenance of the leased properties. At the end of the term of 
any lease, and in the event that any lessee violates the lessee’s lease agreement 
or any rule adopted pursuant to this section, or violates this section, the lease 
terminates and the improved premises become the exclusive property of the 
governing body. The governing body'shall take possession of the property. The 
lease may contain a provision for an option to renew the lease when the lease 
expires upon the conditions that the premises are not needed for use for other 
purposes in connection with the state’s educational program and the building 
and improvements are suitable for occupancy without major repairs, remod- 
eling, or alterations in accordance with the generally accepted standards for 
housing prevailing at public institutions of higher education. If the governing 
body does not renew a lease at the end of the term, then the governing body 
may pay the lessee the reasonable value of the improvements; however, in the 
event that the lease is not renewed, the title to the improvements vests in the 
state, and the state shall take possession of the premises, including the 
improvements, upon the expiration of the term. 

(b) Any construction or installation of any improvements upon the property 
of a public institution of higher education by a fraternity or sorority pursuant 
to a lease agreement with the governing body is exempt from § 4-15-102(c), 
and from the Prevailing Wage Act for State Highway Construction Projects, 
compiled in title 12, chapter 4, part 4; provided, that the fraternity or sorority 
shall solicit competitive bids for the construction or installation and shall 
award the construction or installation contract to the lowest qualified bidder 
unless the fraternity or sorority can secure the work from alumni or supporters 
at a lesser cost than the lowest qualified bid. 


History. Effective Dates. 
Acts 2021, ch. 498, § 18. Acts 2021, ch. 498, § 53. May 25, 2021. 


49-7-177. Annual collection of information by higher education com- 
mission — Web-based platform to assist students in mak- 
ing informed decisions about possible postsecondary cre- 
dential pathways and outcomes. [Effective July 1, 2022.] 


(a) As used in this section: 

(1) “Community college” means a two-year public institution operated by 
the board of regents of the state university and community college system; 

(2) “Personally-identifiable information” means information that would 
allow a reasonable person, who does not have personal knowledge of the 
relevant circumstances, to determine an individual’s identity with reasonable 
certainty, either alone or when combined with other personal or identifying 
information that is linked or linkable to a specific individual; 

(3) “State university” means a four-year public institution of higher 
education operated by the board of trustees of the University of Tennessee or 
a state university board; 
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(4) “TCAT” means a Tennessee college of applied technology operated by 
the board of regents of the state university and community college system; and 

(5) “THEC” means the Tennessee higher education commission. 

(b) THEC may collect the following information or data annually, including 
from public institutions of higher education, where applicable: 

(Ll) The high demand occupations in the state, including salary and 
education level required for such occupations; 

(2) The average cost of attendance at each state university, community 
college, and TCAT; 

(3) The student-level loan data for students participating or enrolling in 
any state university, community college, or TCAT participating in the federal 
loan program; 

(4) The average student loan default rate for a student at a state university, 
community college, or TCAT; 

(5) The average graduation rates for each state university and community 
college; 

(6) The completion rates for TCATs; 

(7) The average salary by degree type for graduates of state universities 
and community colleges; and 

(8) The average salary by credential type for graduates of TCATs. 

(c) THEC may make available a publicly accessible web-based platform that 
is capable of assisting current and prospective students in making informed 
decisions about possible postsecondary credential pathways and outcomes. 
THEC may utilize, modify, and expand an existing web-based platform for 
purposes of this section if the end product is capable of assisting current and 
prospective students in making informed decisions about possible postsecond- 
ary credential pathways and outcomes. 

(d) A web-based platform developed pursuant to this section must be: 

(1) Capable of searching and comparing available data across multiple 
programs and institution types; and 

(2) Able to correlate specific institutions with the related information 
collected under subsection (b). 

(e) Within the web-based platform, THEC may include documents, hyper- 
links, or other resources related to: 

(1) Additional information relative to state-funded financial aid options; 

(2) Military enlistment opportunities and benefits information including 
the Tennessee national guard; and 

(3) The highest need occupations in the state and associated salary 
information. 

(ff) A web-based platform authorized pursuant to this section shall not 
contain personally-identifiable information. Any personally-identifiable infor- 
mation collected for purposes of supporting or populating the web-based 
platform must be aggregated into summary statistics before the information ts 
used to ensure that the results cannot be used to identify individual students. 
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History. Tennessee higher education commission may 

Acts 2021, ch. 507, § 2. promulgate rules to effectuate the purposes of 
this act. The rules must be promulgated in 
accordance with the Uniform Administrative 
Procedures Act, compiled in title 4, chapter 5. 


Compiler’s Notes. 

Acts 2021, ch. 507, § 1 provided that the act 
is known and may be cited as the "Student’s 
Right to Know Act." Effective Dates. 

Acts 2021, ch. 507, § 3 provided that the Acts 2021, ch. 507, § 4. July 1, 2022. 


49-7-178. Pilot program to award completion grants to college coach- 
ing initiative students. [Effective until January 1, 2026.] 


(a) As used in this section, “eligible postsecondary institution” and “Tennes- 
see Promise scholarship student” have the same meanings as defined in 
§ 49-4-708. 

(b) The Tennessee higher education commission shall establish a four-year 
pilot program to award completion grants to Tennessee Promise scholarship 
students who are eligible for and receiving services as part of the college 
coaching initiative delivered by Tennessee Promise partnering organizations, 
and who have an immediate financial need, or who are experiencing a financial 
hardship, that may prevent the student from completing a postsecondary 
degree or credential. The Tennessee Promise partnering organizations are 
responsible for identifying the college coaching initiative students who are 
eligible for a completion grant under this subsection (b). 

(c) The pilot program will begin with the 2021-2022 academic year. 

(d) The cammission may contract with one (1) or more entities to administer 
some or all portions of the pilot program. The commission is encouraged to 
contract with organizations that are partnering with this state to support the 
college coaching initiative, which is a proactive, high-impact coaching model 
that seeks to increase postsecondary matriculation, retention, and completion 
rates for the most at-risk Tennessee Promise scholarship student population. 

(e) Throughout the pilot program, the commission shall collect and analyze: 

(1) The number and percentage of college coaching initiative students 
who: 

(A) Applied for a completion grant, disaggregated by each eligible 
postsecondary institution; 

(B) Received a completion grant, disaggregated by each eligible post- 
secondary institution; 

(C) Remained enrolled and made progress toward a postsecondary 
degree or credential after receiving a completion grant, disaggregated by 
each eligible postsecondary institution; 

(D) Withdrew from the eligible postsecondary institution or stopped 
making progress toward a postsecondary degree or credential after receiv- 
ing a completion grant, disaggregated by each eligible postsecondary 
institution; and 

(E) Completed a postsecondary degree or credential after receiving a 
completion grant, disaggregated by each eligible postsecondary 
institution; 

(2)(A) The total amount of completion grants awarded, disaggregated by 
academic year and by each eligible postsecondary institution; and 

(B) The average amount of completion grants awarded; 


13 POSTSECONDARY AND HIGHER EDUCATION GENERALLY 49-7-179 


(3) The financial needs or hardships reported by college coaching initia- 
tive students who applied for, but did not receive, a completion grant; 

(4) The financial needs or hardships reported by college coaching initia- 
tive students who applied for and received a completion grant; and 

(5) Information that the commission believes may assist the general 
assembly in evaluating the effectiveness of the pilot program. 

(f) Subject to appropriation in the general appropriations act: 

(1) The commission shall not: 

(A) Use net proceeds of the state lottery to fund completion grants 
awarded pursuant to this section; or 

(B) Award more than two hundred fifty ehoWaaN dollars ($250,000) in 
completion grants in the first year of the pilot program or in any 
subsequent year of the pilot program; 

(2) The commission shall only use funds available to the commission from 
tha unexpended balance of the qualified work-based learning grant fund 
established pursuant to § 49-11-9038 to award completion grants pursuant to 
this section; 

(3) All funds allocated to the commission from the funds available in the 
qualified work-based learning grant fund for purposes of this section that 
remain unexpended at the end of a fiscal year do not revert to the general 
fund, but must be carried forward into subsequent fiscal years to effectuate 
the purposes of this section; 

(4) Funds allocated to the commission from the qualified work-based 
learning grant fund for purposes of this section for each fiscal year must 
provide the commission with sufficient funds to ensure that the minimum 
balance of funds available to the commission on July 1 of that fiscal year is 
not less than two hundred fifty thousand dollars ($250,000), including any 
funds that may have been carried forward from preceding fiscal years; and 

(5) Any funds that remain unexpended at the conclusion of the pilot 
program revert to the general fund at the end of the fiscal year. 

(g) The commission shall submit an annual report on the outcomes of the 
pilot program to the education committee of the senate and to the education 
committee of the house of representatives no later than December 31, 2022, for 
the first year of the pilot program, and no later than December 31 of each 
remaining year. 

(h) This section is repealed on January 1, 2026. 


History. Effective Dates. 
Acts 2021, ch. 512, § 1. Acts 2021, ch. 512, § 2. May 25, 2021. 


49-7-179. Foster care youth outreach liaison pilot program. 


(a) The department of children’s services, working jointly with the Tennessee 
higher education commission, the board of regents, and public institutions of 
higher education, shall establish a foster care youth outreach liaison pilot 
program at a minimum of five (5) public institutions of higher education. 

(b) The purpose of the liaison is to serve as: 

(1) A knowledgeable source of information for youth who are in foster 
care, participating in extension of foster care, or are former foster youth 
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regarding existing resources at the higher education institution; and 

(2) A point of contact between the department of children’s services and 
the higher education institution regarding the special needs of these youth 
in order to increase retention and graduation among this population. 

(c) The department of children’s services, working jointly with the Tennes- 
see higher education commission, the board of regents, and public institutions 
of higher education, shall establish the scope and duties of the liaisons in the 
program, including the requisite qualifications, training, or education for 
serving as a liaison. A liaison may be an employee of the higher education 
institution. 

(d) The pilot program terminates on June 30, 2024. While the program is in 
effect, the department of children’s services, working jointly with the Tennes- 
see higher education commission, the board of regents, and public institutions 
of higher education, shall evaluate the success of the program and, on or before 
January 1, 2024, provide a recommendation to the education committees of the 
senate and the house of representatives regarding whether the program 
should be extended or expanded. 


History. Effective Dates. 
Acts 2021, ch. 547, § 2. Acts 2021, ch. 547, § 3. May 26, 2021. 
PART 2 


TENNESSEE HIGHER EDUCATION COMMISSION 


49-7-202. Duties. 


(a) It is the duty of the commission on a continuing basis to study the use of 
public funds for higher education in this state and to analyze programs and 
needs in the field of higher education. 

(b) The commission shall establish and ensure that all postsecondary 
institutions in this state cooperatively provide for an integrated system of 
postsecondary education. The commission shall guard against inappropriate 
and unnecessary conflict and duplication by promoting transferability of 
credits and easy access of information among institutions. 

(c) The commission shall: 

(1) Provide planning and policy leadership, including a distinct and 
visible role in setting the state’s higher education policy agenda and serving 
as an agent of education transformation; 

(2) Develop and advance the education public policy agenda of the state to 
address the challenges facing higher education in Tennessee; and 

(3) Develop public consensus and awareness for the Tennessee higher 
education public policy agenda. 

(d)(1) The commission shall develop a statewide master plan to increase the 

educational attainment levels of Tennesseans through strategic future 

development of public universities, community colleges, and colleges of 
applied technology. 

(2) In the development of this master plan, the commission shall actively 
engage with state institutions of higher education and their respective 
governing boards, as well as key stakeholders, and the appropriate state 
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agencies. 

(3) The commission shall engage regional and statewide constituencies 
for input and information to ensure the master plan supports the develop- 
ment of higher education opportunities for Tennesseans. Additionally, pro- 
visions of the master plan shall facilitate regional cooperation and alignment 
among postsecondary institutions, secondary educational institutions, busi- 
ness, and industry, as well as civic and community leaders. 

(4) This master plan shall be reviewed and revised as deemed appropriate 
by the commission, and shall include, but not be limited to, consideration of 
the following provisions: 

(A) Addressing the state’s economic development, workforce develop- 
ment, and research needs; 

(B) Ensuring increased degree production within the state’s capacity to 
support higher education; 

(C) Using institutional mission differentiation to minimize redundancy 
in degree offerings, instructional locations, and competitive research, and 
to realize statewide efficiencies through institutional collaboration; and 

(D) Establishing eligible incarcerated individuals housed in correc- 
tional facilities in this state as a focus population in order to increase the 
degree attainment of such individuals. 

(5) Following completion of the master plan and to expedite implementa- 
tion, the commission shall submit any necessary higher education policy 
recommendations to the governing boards of the various institutions, the 
governor, and the general assembly through the education committee of the 
senate and the education administration committee of the house of repre- 
sentatives. 

(e) Concurrent with the adoption of each revised master plan and in 
consultation with the respective governing boards, the commission shall 
approve institutional mission statements. Submitted by state institutions, an 
institutional mission statement shall characterize distinctiveness in degree 
offerings and shall address institutional accountability for the quality of 
instruction, student learning, and, where applicable, research and public 
service to benefit Tennessee citizens. Nothing contained in this section shall 
prohibit any institution from pursuing research and related activities that are 
consistent with the institution’s mission. 

(f)(1) The commission shall develop and utilize an outcomes-based funding 

formula model to ensure the fair and equitable distribution and use of public 

funds among state institutions of higher education. 

(2) This funding formula model shall further the goals of the statewide 
master plan by emphasizing outcomes across a range of variables that shall 
be weighted to reinforce each institution’s mission and provide incentives for 
productivity improvements consistent with the state’s higher education 
master plan, including: 

(A) End-of-term enrollment for each term, student retention, and 
timely progress toward degree completion and degree production; and 

(B) Student transfer activity, research, and student success, as well as 
compliance with the transfer and articulation policies required in this 
section. 
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(3) The funding formula model shall consider the impact of tuition, 

maintenance fees, and other charges assessed by each institution in deter- 
mining the fair and equitable distribution of public funds. The commission 
shall also consider capital outlay programs and operating expenses, which 
shall be utilized to determine the higher education appropriations recom- 
mendation. 
(g)(1) The commission shall establish a review committee to aid in develop- 
ment or revision of the higher education master plan and funding formula. 
The committee shall include the executive director of the Tennessee higher 
education commission, the chancellor of the board of regents, the president 
of the University of Tennessee system, each president of a board of regents 
state university, the commissioner of finance and administration, the comp- 
troller of the treasury, the chairs of the standing committees on education 
and finance, ways and means of the senate, the chairs of the standing 
committees on education administration and finance, ways and means of the 
house of representatives, and the directors of the office of legislative budget 
analysis, or their designees. 

(2) The committee shall review the funding formula components, as well 
as identify needed revisions, additions, or deletions to the formula. The 
committee shall also ensure that the funding formula is linked to the goals 
and objectives of the master plan. 

(3) The review committee shall meet at least annually. 

(h) The commission shall submit the revised higher education funding 
formula to the office of legislative budget analysis and the comptroller of the 
treasury no later than December 1 of each year. The commission shall also 
report any projected tuition increases for the next academic year to the office 
of legislative budget analysis and the comptroller of the treasury no later than 
December 1 of each year. The office of legislative budget analysis and the 
comptroller of the treasury shall each provide comments on the higher 
education funding formula to the chairs of the education and finance, ways and 
means committees of the senate and the chairs of the education administration 
and finance, ways and means committees of the house of representatives. 

(i) Before any amendment or revision to the outcomes-based funding for- 
mula model shall become effective, the amendment or revision shall be 
presented to the education and finance, ways and means committees of the 
senate and the education administration and finance, ways and means 
committees of the house of representatives for review and recommendation. 

(j) In the implementation of its duties, the commission, in cooperation with 
the commissioner of finance and administration and the comptroller of the 
treasury, shall establish uniform standards of accounting, records, and statis- 
tical reporting systems in accordance with accepted national standards, which 
standards shall be adhered to by the various institutions in preparing for 
submission to the commission statistical data and requests for appropriations. 

(k) The commission shall develop funding recommendations that reflect the 
outcomes-based funding formula model as well as the priorities of the ap- 
proved master plan. 

(1) The commission shall have no authority for recommending individual 
colleges of applied technology’s operating budgets nor in approving or disap- 
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proving the transfer of any funds between colleges of applied technology 
deemed necessary by the board of regents to carry out the provisions of chapter 
181 of the Public Acts of 1983. For fiscal years ending on and after June 30, 
2013, the commission shall have no authority for recommending individual 
community colleges’ operating budgets or in approving or disapproving the 
transfer of any funds between community colleges as may be determined 
necessary by the board of regents. 

(m) The commission shall develop a comprehensive strategic financial plan 
for higher education focusing on state appropriations, student tuition and 
other charges, financial aid, and capital and infrastructure issues, as well as 
other factors, as appropriate. The plan shall also address higher education 
efficiency, affordability, performance, return on investment, and other relevant 
factors. 

(n)(1) The commission shall review annually tuition and other institutional 

fees charged to students attending state institutions of higher education. 

(2) Following this review, the commission shall approve annually a tuition 
and fee policy binding upon all state institutions of higher education. This 
tuition policy shall apply only to tuition and fees charged to undergraduate 
students classified as Tennessee residents, commonly referred to as in-state 
tuition or maintenance fees. 

(3) The tuition policy shall include two (2) approved ranges of allowable 
percentage adjustment: 

(A) One (1) range for any proposed modification to the current tuition 
rates; and 

(B) One (1) range for any proposed modification to the combined total 
amount of tuition and all mandatory fees assessed. 

(4) Institutions may adopt tuition and fee adjustments within the com- 
mission’s approved policy ranges, but no increase shall exceed the maximum 
percent adjustment approved by the commission. 

(5) Tuition-setting authority for undergraduate students not classified as 
Tennessee residents and all graduate-level students shall be the sole 
responsibility of the institution’s respective governing board. 

(6) Nothing in this subsection (n) shall prohibit institutions from reducing 
the total tuition and fees charged to students. 

(7) Notwithstanding this subsection (n), no change in tuition or fee policy 
shall be made that, in the opinion of the board of regents, might adversely 
affect compliance with, or future borrowings pursuant to, financing agree- 
ments with the Tennessee state school bond authority. 

(o) The commission shall establish a formal process, consistent with § 49- 
7-1002, for identifying capital investment needs and determining priorities for 
these investments for consideration by the governor and the general assembly 
as part of the annual appropriations act. 

(p) As necessary, the commission may convene the membership, leaders, 
and personnel of each public institution, governing board, or system to ensure 
a cohesive and coordinated system of higher education public policy. The 
commission may also conduct orientation and informational policy seminars 
for members of governing boards. 

(q)(1)(A) The commission shall study the need for particular programs, 

departments, academic divisions, branch operations, extension services, 
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adult education activities, public service activities, and work programs of 
the various institutions of higher learning, with a particular view to their 
cost and relevance and to make recommendations to the respective 
governing boards for the purpose of minimizing duplication and overlap- 
ping of functions and services and to foster cooperative programs among 
the various institutions. 

(B) The commission is authorized to make recommendations to the 
governing boards for the termination of existing on-campus and off- 
campus programs of those institutions set forth in § 49-7-203 that are 
determined by the commission to be unnecessarily duplicative. A copy of 
the recommendations shall be filed with the education committee of the 
senate and the education administration committee of the house of 
representatives. 

(C) The governing boards of the institutions shall make a report 

annually on any program terminations to the education committee of the 
senate and the education administration committee of the house of 
representatives, and a copy of the report shall be filed with the 
commission. 
(2)(A) The commission shall review and approve or disapprove all propos- 
als for new degrees or degree programs or for the establishment of new 
academic departments or divisions within the various institutions of 
higher learning. 

(B) Determination of specific courses or course content, however, shall 
continue to be the exclusive function of the governing boards of the various 
institutions. 

(C) This subdivision (q)(2) shall apply to state colleges of applied 
technology only if the schools grant degrees and shall apply only to those 
schools granting degrees, unless the system as a whole grants degrees. 
(3) The commission shall review and approve or disapprove all proposals 

by any existing higher education institution to establish a physical presence 
at any location other than its main campus or to extend an existing location 
that will be utilized for administrative purposes or to offer courses for which 
academic credit is offered. If the new location will create or expand a physical 
presence out of state, the higher education institution shall, through its 
governing board, file with the commission a notice of intent to initiate 
out-of-state instructional activity prior to the development of the proposal. 
The commission shall, no later than February 15 of each year, report to the 
chairs of the fiscal review committee, the education committee of the senate, 
and the education administration committee of the house of representatives 
of any such notices filed in the previous year and the status of that 
application. The commission shall develop policies and procedures governing 
the process outlined in this subdivision (q)(3). This subdivision (q)(3) shall 
also apply to state colleges of applied technology. 

(r)(1) The commission shall require all state institutions of higher education 
to collaborate and develop a transfer pathway for at least the fifty (50) 
undergraduate majors for which the demand from students is the highest 
and in those fields of study for which the development of a transfer pathway 
is feasible based on the nature of the field of study. 
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(2)(A) A transfer pathway shall consist of sixty (60) hours of instruction 
that a student can transfer and apply toward the requirements for a 
bachelor’s degree at a public institution that offers the transfer pathway. 
The sixty (60) hours of instruction in a transfer pathway shall consist of 
forty-one (41) hours of general education courses instruction and nineteen 
(19) hours of pre-major courses instruction, or elective courses instruction 
that count toward a major, as prescribed by the commission, which shall 
consider the views of chief academic officers and faculty senates of the 
respective campuses. Courses in a transfer pathway shall transfer and 
apply toward the requirements for graduation with a bachelor’s degree at 
all public universities. 

(B) An associate of science or associate of arts degree graduate from a 
Tennessee community college shall be deemed to have met all general 
education and university parallel core requirements for transfer to a 

_ Tennessee public university as a junior. Notwithstanding this subdivision 

(r)(2)(B), admission into a particular program, school, or college within a 

university, or into the University of Tennessee, Knoxville, shall remain 

competitive in accordance with generally applicable policies. 

(C) The forty-one-hour lower division general education core common to 
all state colleges and universities shall be fully transferable as a block to, 
and satisfy the general education core of, any public community college or 
university. A completed subject category, for example, natural sciences or 
mathematics, within the forty-one-hour general education core shall also 
be fully transferable and satisfy that subject category of the general 
education core at any public community college or university. 

(D) The nineteen-hour lower division AA/AS area of emphasis articu- 
lated to a baccalaureate major shall be universally transferable as a block 
satisfying lower division major requirements to any public university 
offering that degree program major. 

(3) It is the legislative intent that community college students who wish 
to earn baccalaureate degrees in the state’s public higher education system 
be provided with clear and effective information and directions that specify 
curricular paths to a degree. To meet the intent of this section, the 
commission, in consultation with the governing boards of all state institu- 
tions of higher education, shall develop, and the governing boards of all state 
institutions of higher education shall implement, the following: 

(A) A common course numbering system, taking into consideration 
efforts already undertaken, within the community colleges to address the 
requirements of subdivision (r)(1); and 

(B) Listings of course offerings that clearly identify courses that are not 
university parallel courses and therefore not designed to be transferable 
under subdivision (r)(1). 

(4) This subsection (r) shall be fully implemented no later than the fall 
2015 semester. Until this subsection (r) is fully implemented, prior to the 
beginning of each semester, the commission shall report to the chairs of the 
education and finance, ways and means committees of the senate and the 
chairs of the education administration and planning and finance, ways and 
means committees of the house of representatives on the progress made 
toward completion of the nineteen (19) pre-major course blocks provided in 
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subdivision (r)(2)(D). 

(5) The commission shall have ongoing responsibility to update and revise 
the plans implemented pursuant to this subsection (r) and report to the 
chairs of the education and finance, ways and means committees of the 
senate and the chairs of the education administration and finance, ways and 
means committees of the house of representatives no later than October 1 of 
each year on the progress made toward full articulation between all public 
institutions. 

(s) Notwithstanding any law or rule to the contrary, the commission, in 


consultation with the governing boards of state institutions of higher educa- 
tion, shall develop policies under which a person who satisfies the admissions 
requirements of a two-year institution and a four-year institution may be 
admitted to both such institutions. The commission shall identify those 
institutions for which such dual admission is appropriate, based on geographic 
or programmatic considerations. These policies shall be adopted and imple- 
mented by the governing boards of all state institutions of higher education no 


later than July 1, 2015. 


(t)(1) The commission, with the assistance of the University of Tennessee 
system, state universities, and the community college system, shall develop 
information concerning the potential career opportunities in each curricu- 
lum or major field of study leading to a baccalaureate degree that is offered 
at a state institution of higher education. The information shall include, but 
not be limited to, the potential job market in this state in the major field or 
curriculum after graduation, the median income or an income range for jobs 
in the major field or curriculum in this state, and whether an advanced 
degree in the major field or curriculum is required to obtain employment in 
that field. 

(2) The information developed concerning career opportunities for curri- 
cula and major fields of study under subdivision (t)(1) shall be posted on the 
commission’s website. A link to the information developed by the commis- 
sion, together with a brief description of the type of information available, 
shall be posted on the website of each state institution of higher education 
offering baccalaureate degrees. The institutions shall not be required to 
publish the information developed by the commission in school catalogs, but 
school catalogs shall include, in a prominent location, the website address for 
the information and a brief description of the type of information that is 
available. 

(3) The information required by this subsection (t) shall be updated at 
least annually. 

(u) The commission shall undertake specific duties that are directed by 


resolution of the general assembly or requested by the governor. 


History. 

Acts 1967, ch. 179, 8§ 2,3; 1980, ch. 901, § 1; 
1983, ch. 427, §§ 1-4; T.C.A., §§ 49-4202, 49- 
4203; Acts 1990, ch. 1024, § 27; 1991, ch. 451, 
§ 44; 1994, ch. 685, § 3; 2000, ch. 795, § 1; 
2000, ch. 836, § 1; 2001, ch. 433, § 3; 2004, ch. 
882, §§ 1, 2; 3, 4; 2005, ch. 328, § 1; 2005, ch. 


419, § 1; 2008, ch. 863, § 1; 2010 (1st Ex. 
Sess.), ch. 3, §§ 2-6; 2011, ch. 297, § 7; 2011, 
ch. 410, § 4(aa); 2012, ch. 1009, §§ 2, 4, 5; 
2013, ch. 473, § 17; 2014, ch. 794, §§ 1, 2; 2015, 
ch. 182, §§ 59-66; 2016, ch. 869, § 29; 2019, ch. 
238, § 2; 2019, ch. 345, § 112; 2021, ch. 64, 
§ 98. 
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Amendments. 

The 2021 amendment substituted “education 
administration committee of the house of rep- 
resentatives” for “education committee of the 
house of representatives” in (d)(5), (q)(1)(B), 
(q)(1)(C) and (q)(3); substituted “committees on 
education administration and finance, ways 
and means of the house of representatives” for 
“committees on education and finance, ways 
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and means of the house of representatives” in 
“(g)(1); and substituted “education administra- 
tion and finance, ways and means committees 
of the house of representatives” for “education 
and finance, ways and means committees of the 
house of representatives” in (h), (i) and (r)(5). 


Effective Dates. 
Acts 2021, ch. 64, § 132. March 29, 2021. 


49-7-210. Annual report. 


(a) The Tennessee higher education commission shall submit an annual 
report on the condition of Tennessee higher education to the governor and the 
general assembly. 

(b) This report, which is known as the Tennessee Postsecondary Education 
Fact Book, must include data from the state universities, the institutions of the 
board of regents system, and the University of Tennessee system and their 
governing bodies and, to the extent possible, from the Tennessee Independent 
Colleges and Universities Association. The fact book must also include avail- 
able regional and national information to put Tennessee’s data in context. 

(c) The fact book must address the topics of access, efficiency, productivity, 
and quality as indicated by, but not limited to, the following performance 
categories and illustrative indicators: 

(1) Student preparation, such as freshman class profiles and learning 
support placement and success rates, by subject area; 

(2) Student participation, such as college-going rates, overall enrollment, 
and enrollment by critical student subpopulations; 

(3) Student progression, such as end-of-term enrollment counts, fresh- 
man-to-sophomore retention rates, and the number of students passing 
credit hour benchmarks under the higher education funding formula; 

(4) Student success and completion, such as retention and graduation 
rates, time to degree, credentials awarded, and credentials awarded per one 
hundred (100) full-time equivalent enrolled students; 

(5) Workforce participation, such as job placement rates and licensure 
passage rates; 

(6) Academic trends, such as student engagement survey results, changes 
to the academic program inventory, low-producing academic programs, the 
number and percentage of accredited programs, and the percentage of lower 
division instructional courses taught by full-time faculty, part-time faculty 
and graduate assistants; 

(7) Financing trends, such as state appropriation levels and net tuition 
revenues, state and other revenue per student, and state and other revenue 
per awarded credential; and 

(8) Affordability trends, such as in-state and out-of-state tuition rates, 
aggregate debt and student default rates, and costs of attendance. 

(d) The fact book: 

(1) Must include the amount of any federal appropriations made to, and 
the amount of any matching funds received by, each federal land-grant 
institution of higher education in this state for each of the agricultural 
research, extension, education, and related programs established under: 
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(A) Section 1444 of the National Agricultural Research, Extension, and 
Teaching Policy Act of 1977 (7 U.S.C. § 3221); 
(B) Section 1445 of the National Agricultural Research, Extension, and 
Teaching Policy Act of 1977 (7 U.S.C. § 3222): 
(C) Sections 3(b) and (c) of the Smith-Lever Act (7 U.S.C. § 343); and 
(D) The Hatch Act of 1887 (7 U.S.C. § 361a et seq.); 
(2) Must include the amount of any state appropriations made to each 
federal land-grant institution of higher education in this state for agricul- 


ture education; and 


(3) May include any additional information that may assist the general 
assembly in providing equitable funding to each of the federal land-grant 
institutions of higher education in this state. 

(e) The fact book must be published prior to May 1 each year, or as soon as 
practicable upon receipt of necessary student data from the systems and other 
sources. The fact book must be made available in web-based and printable 


formats. 


History. 

Acts 1992, ch. 739, § 1; 1994, ch. 685, § 3; 
2000, ch. 724, § 1; 2011, ch. 297, § 8; 2012, ch. 
1009, § 3; 2021, ch. 183, § 8. 


Amendments. 

The 2021 amendment in (b), substituted “is” 
for “shall be” following “This report, which”, 
substituted “must include” for “shall use” fol- 
lowing “Tennessee Postsecondary Education 
Fact Book,”, inserted “state universities, the 
institutions of the” in the first sentence, in- 
serted “and” preceding “University of Tennes- 
see system”, substituted “must” for “shall” in 
the second sentence and substituted “include” 
for “use” in the second sentence; in the intro- 
ductory language of (c), substituted “must” for 
“shall” and inserted “, but not limited to,”; 
deleted “admission rates,” following “Student 
preparation, such as” in (c)(1); in (c)(3), inserted 
“and” preceding “the number of students” and 
deleted “and lottery scholarship renewal rates” 
at the end of the paragraph; substituted “reten- 
tion and” for “student transfer activity and 
subsequent academic performance,” in (c)(4); 


deleted “labor market supply and demand, em- 
ployer satisfaction survey results,” following 
“Workforce participation, such as” in (c)(5); in 
(c)(7), substituted “other revenue” for “total 
subsidies” preceding “per student”, substituted 
“state” for “degree costs;” following “per stu- 
dent, and” and inserted “other revenue per 
awarded credential; and” at the end of the 
paragraph; in (c)(8), substituted “aggregate 
debt and student default rates, and” for “net” 
and deleted “, and need-based and merit-based 
student financial aid” at the end of the para- 
graph; rewrote (d) which read: “The fact book 
shall be published prior to March 15 each year, 
or as soon as practicable upon receipt of neces- 
sary student data from the systems and other 
sources. The fact book shall be made available 
in web-based and printable formats.”; added 
(d)(1)—(d)(3); redesignated former (d) as (e); 
and in present (e), substituted “May 1” for 
“March 15” and substituted “must” for “shall” 
near the end of the paragraph. 


Effective Dates. 
Acts 2021, ch. 183, § 12. July 1, 2021. 


49-7-211. Financial disclosure of student activity fees. 


(a) Each public university and community college shall report to the 
Tennessee higher education commission, on an annual basis, an accounting of 


student activity fees. 


(b) The Tennessee higher education commission shall publish, as part of the 
Tennessee Postsecondary Education Fact Book, a financial disclosure state- 


ment for student activity fees. 


(c) The financial disclosure statement shall account for the student activity 
fees on a campus-by-campus basis. At a minimum the following information 
shall also be included with the financial disclosure statement: 

(1) The number of undergraduate and graduate students enrolled; 
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(2) Source of any student activity fees according to the number of students 
enrolled as undergraduate or graduate students; 

(3) The expenditure of the student activity fees; and 

(4) Funds not expended during the disclosure period. 


(d) [Deleted by 2021 amendment. | 


History. 
Acts 2013, ch. 429, § 1; 2018, ch. 602, § 17; 
2021, ch. 183, §§ 9, 10. 


Amendments. 


tion of higher education” in (a); and deleted (d) 
which read: “(d) This section shall only apply to 
public institutions of higher education.”. 


Effective Dates. 


The 2021 amendment substituted “public 


_ pul Acts 2021, ch. 183, § 12. July 1, 2021. 
university and community college” for “institu- 


49-7-215. Audit of efficiencies. 


An audit of the Tennessee higher education commission, the University of 
Tennessee board of trustees and the board of regents may be conducted by the 
comptroller of the treasury. If such audit is conducted, the audit shall 
specifically focus on overlap in mission, cost inefficiencies, management 
practices and the restructuring of higher education stipulated by the imple- 
mentation of Acts 2010 (1st Ex. Sess.), ch. 3. If such audit is conducted, the 
audit shall be submitted to the education committee of the senate and the 
education administration committee of the house of representatives for review 
and recommendation. 


History. 

Acts 2010 (1st Ex. Sess.), ch. 3, § 13; 2015, 
ch. 182, § 67; 2019, ch. 345, § 118; 2021, ch. 64, 
§ 99. 


Amendments. 
The 2021 amendment substituted “education 


administration committee of the house of rep- 
resentatives” for “education committee of the 
house of representatives”. 


Effective Dates. 
Acts 2021, ch. 64, § 132. March 29, 2021. 


49-7-217. Initiative on historically black colleges and universities. 


(a) The “Initiative on Historically Black Colleges and Universities (HBCUs)” 
or “initiative”, as used in this section, is an organizational unit of the 
commission, established and administered by the executive director for the 
purpose of providing oversight to focus on ways to strengthen the capacity of 
historically black colleges and universities to provide the highest quality 
education, increase opportunities for these institutions to participate in and 
benefit from state programs, and ensure that Tennessee has the highest 
proportion of college graduates from HBCUs in the country. The initiative shall 
operate in consultation with the consortium of historically black colleges and 
universities, pursuant to part 29 of this chapter. 

(b) The initiative shall work with state departments, agencies, offices, the 
private sector, educational associations, philanthropic organizations, and 
other partners to increase the capacity of HBCUs to provide the highest 
quality education to a greater number of students, and to take advantage of 
these institutions’ capabilities in serving the state’s needs through five (5) core 
tasks: 

(1) Strengthening the capacity of HBCUs to participate in state programs; 
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(2) Fostering enduring private-sector initiatives and public-private part- 
nerships while promoting specific areas and centers of academic research 
and programmatic excellence throughout all HBCUs; 

(3) Improving the availability, dissemination, and quality of information 
concerning HBCUs to inform public policy and practice; 

(4) Sharing administrative and programmatic practices within the con- 
sortium for the benefit of all; and 

(5) Exploring new ways of improving the relationship between the state 
and HBCUs. | 
(c)(1) The commission is authorized and directed to provide all necessary and 
appropriate guidance, assistance, and support to facilitate strategy develop- 
ment and coordinated implementation by the initiative and the partnership 
to accomplish the respective and mutual key tasks of the initiative as 
outlined in subsection (b). 

(2) In furtherance of subdivision (c)(1), the commission may enter into one 
(1) or more memoranda of cooperation with the initiative and the partner- 
ship on terms deemed by the commission to be appropriate, mutually 
beneficial, and in the best interest of the consortium and the partnership. 
(d) All state departments and agencies are encouraged to create an annual 

plan of its efforts to strengthen the capacity of HBCUs through increased 
participation in appropriate federal programs and initiatives. Where appro- 
priate, each agency plan shall address, among other things, the agency’s 
proposed efforts to: 

(1) Establish how the department or agency intends to increase the 
capacity of HBCUs to compete effectively for grants, contracts, or coopera- 
tive agreements and to encourage HBCUs to participate in state programs; 

(2) Identify state programs and initiatives in which HBCUs may be either 
underserved or underused as national resources, and improve HBCUs’ 
participation therein; and 

(3) Encourage public-sector, private-sector, and community involvement 
in improving the overall capacity of HBCUs. 

(e) Ifa department or agency creates an annual plan pursuant to subsection 
(d), then the department or agency shall: 

(1) Provide appropriate measurable objectives and, after the first year, 
shall annually assess that department’s or agency’s performance on the 
goals set in the previous year’s agency plan; and 

(2) Provide a written summary of the objectives and goals to the education 
committee of the senate and the education administration committee of the 
house of representatives within thirty (30) days of the annual assessment 
required in subdivision (e)(1). 

(f) The initiative may establish a board of advisors to consist of no more than 
twenty-five (25) members appointed by the commission. The board shall 
include representatives of a variety of sectors, including philanthropy, educa- 
tion, business, finance, entrepreneurship, innovation, and private foundations, 
as well as sitting HBCU presidents. The board may advise the commission and 
the initiative in the following areas: 

(1) Improving the identity, visibility, and distinctive capabilities and 
overall competitiveness of HBCUs; 
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(2) Engaging the philanthropic, business, government, military, home- 
land security, and education communities in a dialogue regarding new 
HBCU programs and initiatives; 

(3) Improving the ability of HBCUs to remain fiscally secure institutions 
that can assist the state in reaching its educational goals; 

(4) Elevating the public awareness of HBCUs; and 

(5) Encouraging public-private investments in HBCUs. 


History. administration committee of the house of rep- 

Acts 2017, ch. 464, § 1; 2019, ch. 345, § 114;  resentatives” for “education committee of the 
2021, ch. 64, § 100. house of representatives” in (e)(2). 
Amendments. Effective Dates. 


The 2021 amendment substituted “education Acts 2021, ch. 64, § 132. March 29, 2021. 
49-7-218. [Repealed.] 


History. eral and state appropriations made for federal 
Acts 2019, ch. 280, § 1, repealed by Acts land-grant institutions of higher education. 
2021, ch. 183, § 11, effective July 1, 2021. 


Compiler’s Notes. 
Former § 49-7-218 concerned report on fed- 


PART 5 
CHAIRS OF EXCELLENCE 


49-7-502. Chairs of excellence program. 


(a) The chairs of excellence program is created. 

(b) Institutions eligible to participate in the program shall be limited to 
Tennessee’s four-year public universities that grant baccalaureate degrees and 
the University of Tennessee Space Institute. 

(c)(1) It is the intent of the general assembly that all eligible institutions will 

receive at least one (1) chair of excellence. 

(2) It is the intent of the general assembly that professors hired by the 
institutions under this program shall be persons of regional and, preferably, 
national eminence. 

(d) In order for a chair to be established, the following criteria must be 
satisfied: 

(1) Funds appropriated by the state must be matched on an equal basis by 
the institution with at least one-half (12) of the institution’s funding from 
private sources; 

(2) The chair must satisfy criteria established by either the governing 
board of the University of Tennessee or respective state university listed in 
§ 49-7-501(c)(7)(A), whichever is appropriate; 

(3) The institution must submit a proposal regarding the chair to the 
appropriate governing body; and 

(4) The appropriate governing body must designate the chair. 

(e) The Tennessee higher education commission shall have an advisory role 
with respect to the location of the chairs upon the recommendation of the 
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governing boards of the University of Tennessee and respective state univer- 
sity listed in § 49-7-501(c)(7)(A). 

(f) The education committee of the senate and the education administration 
committee of the house of representatives shall review the comments of the 
commission and the governing boards’ decisions with respect to each chair. No 
funds shall be expended for the chairs of excellence authorized by this part 
until the governing boards have received the written comments of the 
education committee of the senate and the education administration commit- 
tee of the house of representatives on each specific chair established. In 
submitting a specific chair for review, the commission and appropriate govern- 
ing board shall: 

(1) Estimate the annual funding required, by source, to support operation 
of the chair; 

(2) Describe the general qualifications of individuals that the institution 
intends to recruit to fill the chair; 

(3) Comment on how establishment of the chair will assist the institution 
in achieving that institution’s mission; and 

(4) Comment on the impact the establishment of the chair will have on 
any other institutional programs. 

(g) As chairs are filled, each governing board shall submit a report to the 
education committee of the senate and the education administration commit- 
tee of the house of representatives that includes the appointees’ general 
background, experience and qualifications. 

(h) The commission shall submit an annual report to the education commit- 
tee of the senate and the education administration committee of the house of 
representatives that addresses the general status of the chairs of excellence 
program, the impact that the chairs of excellence program has had on higher 
education institutions and programs and recommendations to enhance the 
effectiveness of the program. 


History. administration committee of the house of rep- 
Acts 1985, ch. 119, § 1; 1989, ch. 306, § 1; resentatives” for “education committee of the 

2011, ch. 410, § 4(bb), (cc); 2012, ch. 925, §§ 7, house of representatives” in (f) twice, (g) and 

13; 2015, ch. 182, 8§ 68-70; 2017, ch. 400, (h). 

8§ 17, 18; 2019,,ch. 345,.$ 115; 2021, ch..64, 

§ 101. Effective Dates. 


Acts 2021, ch. 64, § 132. March 29, 2021. 
Amendments. cts ,€ § are 


The 2021 amendment substituted “education 


49-7-503. Modification of the purpose for which chair established. 


(a) Should the purpose for which a chair established pursuant to this part 
become unlawful, impracticable, impossible to achieve or wasteful, the desig- 
nated purpose for which the chair was created may be modified pursuant to 
this section. It is the legislative intent that in such situations, institutions 
strive to redesignate the field of study supported by a chair, such that income 
from the chair of excellence be used by the institution to retain professors of 
regional and, preferably, national eminence in a given field of study in 
furtherance of the original legislative intent. However, under extraordinary 
circumstances, the purpose for an existing chair may be redesignated to 
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support a scholarship program, when it is shown that redesignating the field 
of study supported by a chair will not serve to promote the best interest of the 
institution. Factors considered in making such a determination may include 
the existence of extensive periods of time during which the chair remains 
unfilled or the fulfillment of the academic purpose for which the chair was 
created has become impractical or unachievable. 

(b) In order for the purpose of a chair to be modified, the following criteria 
must be satisfied: 

(1) The new purpose of the chair must satisfy criteria established by 
either the governing board of the University of Tennessee or respective state 
university listed in § 49-7-501(c)(7)(A) that has established the chair of 
excellence, whichever is appropriate; 

(2) The institution must submit a proposal regarding the chair to the 
appropriate governing body and the Tennessee higher education commis- 
sion. The proposal shall specify: 

(A) The factors supporting a conclusion that the purpose for which a 
chair established pursuant to this part has become unlawful, impracti- 
cable, impossible to achieve or wasteful; 

(B) The intended purpose for the redesignated use of income from the 
chair; 

(C) If possible, a statement from the donor of private funds shall be 
included that indicates support or opposition to the proposed change; 

(D) The institution’s observations on how the proposed change will 
assist the institution in achieving that institution’s mission; and 

(KE) Any other information as the appropriate governing board may 
direct; and 
(3) The appropriate governing body must agree to the modification in 

purpose of the chair; provided, that, if the proposal is to use chair income for 

scholarships, approval must be unanimous. The appropriate governing body 
shall not act on a proposal submitted pursuant to this part until the 
comments of the higher education commission have been received. 

(c) No funds shall be expended for the proposed new purpose of a chair of 
excellence authorized by this section, unless the proposal is submitted to the 
education committee of the senate and the education administration commit- 
tee of the house of representatives for review and recommendation and is 
approved by resolutions of the senate and the house of representatives; 
provided, however, that the approval shall be on the complete plan or revision 
and shall not be subject to amendment of the plan or revision. In submitting a 
specific chair for review by the general assembly and its committees, the 
appropriate governing board shall: 

(1) Estimate the annual funding required, by source, to support operation 
of the chair or scholarship program; 

(2) Describe the general qualifications of individuals that the institution 
intends to recruit to fill the chair or, if a scholarship program, provide a 
description of the program, including the purpose and qualifications that 
students must meet to be eligible for the scholarships; 

(3) Comment on how establishment of the chair or scholarship program 
will assist the institution in achieving that institution’s mission; and 
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(4) Comment on the impact the establishment of the chair or scholarship 
program will have on any other institutional programs. 

(d) The corpus that was allocated to the chair shall not be expended for any 
purpose. Income from the corpus shall be expended for the sole purpose of 
funding the scholarship program created pursuant to subsection (b); provided, 
that investment expenses may be deducted from the income. The corpus and 
the income from the corpus shall remain, and be invested as, a part of the 
chairs of excellence endowment fund. 

(e) The state treasurer is directed to modify the terms of the trust instru- 
ment to reflect this section. The modified terms shall be approved by the 
attorney general and reporter. 


History. administration committee of the house of rep- 
Acts 2006, ch. 990, § 1; 2015, ch. 182, § 71;  resentatives” for “education committee of the 
2017, ch. 400, § 19; 2019, ch. 345, § 116; 2021, house of representatives” in (c). 


ch. 64, § 102. 
Effective Dates. 


Amendments. Acts 2021, ch. 64, § 182. March 29, 2021. 
The 2021 amendment substituted “education 


PART 8 
THE TENNESSEE COLLEGE SAVINGS TRUST ACT 


49-7-824. Effect of termination of plan on contract. 


(a) A tuition contract terminates when the plan is terminated if the contract 
does not remain in effect under subsection (b). In that event, the purchaser 
must make a written request to the board to roll the tuition account over to 
another qualified tuition program established under § 529 of the Internal 
Revenue Code (26 U.S.C. § 529). If the purchaser does not make the request 
by the final plan termination date, a refund shall be made to the person 
designated in the contract to receive the refund. The board shall determine the 
amount payable pursuant to a rollover request and the amount of any refund 
upon termination of the plan. Any rollover under this section shall be 
administered in accordance with the applicable rollover provisions of the 
Internal Revenue Code. 

(b) Unless otherwise provided by the board, an educational services plan 
tuition contract remains in effect after the plan is terminated if, when the plan 
is terminated, the beneficiary: 

(1) Has been accepted by or is enrolled in an institution of higher 
education; or 

(2) Is projected to graduate from high school no later than the third 
anniversary of the date the plan is terminated. 

(c) After all obligations of this section and the costs of administering the 
plan are satisfied, the state treasurer may transfer all or a portion of any 
assets to the board of trustees for the college savings trust fund program to be 
used for the administration and marketing of the educational investment plan. 
Any assets remaining after the transfer must be transferred to the general 
fund. 
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(d) Notwithstanding any law to the contrary, an educational services plan 
‘tuition contract shall not remain or otherwise be in effect after December 31, 
2021, regardless of whether the requirements of subsection (b) are met with 
respect to any particular contract. The state shall provide educational services 
plan purchasers and beneficiaries with at least sixty (60) days written notice of 
the termination of the educational services plan prior to November 1, 2021. 
Notice must be provided using the contact information on file with the plan and 
indicate that the purchaser may request use of any or all tuition units 
_associated with the purchaser’s educational plan tuition contract, request a 
refund, or request a rollover on or before November 1, 2021. Any rollover 
requested pursuant to this subsection (d) must be administered in accordance 
with applicable federal and state laws, rules, and regulations. If the purchaser 
does not request use of all of the tuition units associated with the purchaser’s 
educational services plan tuition contract, request a refund, or request a 
rollover on or before November 1, 2021, then a refund must be made to the 
person designated in the contract to receive the refund in accordance with 
applicable federal and state laws, rules, and regulations; provided, however, 
that the amount of the refund must be calculated in accordance with the 
board’s rules for refunds following the death or permanent disability of a 
beneficiary. The educational services plan shall not reimburse tuition units 
after December 31, 2021. 


History. tions of this section and the costs of adminis- 

Acts 1996, ch. 991, § 1; T.C.A., § 49-7-822; tering the plan have been satisfied shall be 
Acts 1999, ch. 233, § 35; 2007, ch. 21, § 2; transferred to the state general fund.”; and 
2021, ch. 469, §§ 1, 2. added (d). 


Amendments. Effective Dates. 
The 2021 amendment rewrote (c), which Acts 2021, ch. 469, § 3. May 18, 2021. 
read: “Any assets remaining after all obliga- : 


PART 12 
LABOR EDUCATION ALIGNMENT PROGRAM (LEAP) 


49-7-1203. Coordination of efforts in developing, administering and 
implementing a LEAP — Priorities. 


The higher education commission shall coordinate efforts with the depart- 
ment of labor and workforce development and the department of economic and 
community development in developing, administering, and implementing a> 
LEAP pursuant to this part. The higher education commission shall make 
specific efforts to encourage colleges of applied technology and community 
colleges in this state to offer a LEAP under this part, in an effort to train 
students in needed high-skill and high-technology industries in this state. The 
higher education commission shall coordinate the following priorities to the 
extent possible: 

(1) Creating a LEAP at community colleges and colleges of applied 
technology in this state with students having the opportunity to participate; 

(2) Planning and partnership with business, labor, education, govern- 
ment, community-based organizations, employers, and students; 


49-7-1209 


(3) [Deleted by 2021 amendment.] 


EDUCATION 30 


(4) Career preparation and guidance incorporated in the curriculum and 


materials; 


(5) Job placement and job retention support services; 
(6) Applied learning experiences, including prior learning assessments; 
(7) Integration of basic skills and work-readiness training with occupa- 


tional skills training; 


(8) Performance assessment of the programs created under this initiative; 

(9) Actual or simulated learning at the worksite; 

(10) Curriculum and employment training for industries that promote 
high-skill jobs in high-technology areas, emerging occupations, or skilled 
manufacturing jobs, including, but not limited to, the following: 


(A) Advanced manufacturing; 
(B) Electronics; 
(C) Information technology; 


(D) Infrastructure engineering; and 


(E) Transportation and logistics. 


History. 
Acts 2018, ch. 338, § 4.; 2021, ch. 183, § 6. 


Amendments. 
The 2021 amendment deleted (3) which read: 
“Providing training in regions identified in the 


A49-7-1209, 49-7-1210. [Repealed.] 


History. 

Acts 2013, ch. 338, §§ 10, 11; 2015, ch. 182, 
$72; 2019, ch. 468, $45 2021) chi64)$ 103; 
repealed by Acts 2021, ch. 183, 8§ 5, 7, effective 
July 1, 2021. 


Compiler’s Notes. 
Former section 49-7-1209 concerned annual 


report submitted by the department of eco- 
nomic and community development as work- 
force needs pursuant to § 49-7-1209;”. 


Effective Dates. 
Acts 2021, ch. 188, § 12. July 1, 2021. 


report by department of economic and commu- 
nity development to the higher education com- 
mission and the department of labor and work- 
force development on workforce needs. 

Former section 49-7-1210 concerned reports 
by the higher education commission. 


PART 18 
TRANSPARENCY IN FOREIGN INVESTMENT ACT 


49-7-1801. Short title. 


This part is known and may be cited as the “Transparency in Foreign 


Investment Act.” 


History. 
Acts 2021, ch. 344, § 1. 


Code Commission Notes. Acts 2021, ch. 344, 
§ 1 enacted a new part 31, §§ 49-7-3101 — 
49-7-3104, but the part has been redesignated 


as part 18, §§ §§ 49-7-1801 — 49-7-1804, by 
authority of the Code Commission. 


Effective Dates. 
Acts 2021, ch. 344, § 4. July 1, 2021. 
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49-7-1802. Part definitions. 


~ 


As used in this part, unless the context otherwise requires: 

(1) “Confucius Institute” means a Confucius Institute or Chinese Lan- 
guage Partner Network operated by the Office of Chinese Language Council 
International, also known as Hanban, which is affiliated with the ministry of 
education of the People’s Republic of China; 

(2) “Contract” means an agreement for the acquisition by purchase, lease, 
or barter of property or services between a foreign source and an institution, 
for the direct benefit or use of either of the parties; 

(3) “Foreign source” means: 

(A) A foreign government, including an agency of a foreign government; 

(B) A legal entity, governmental or otherwise, created solely under the 
laws of a foreign state or states; 

(C) An individual who is not a citizen or a national of the United States 
or a trust territory or protectorate thereof; and 

(D) An agent, including a subsidiary or affiliate of a foreign legal entity, 

acting on behalf of a foreign source, as described in subdivisions (3)(A)-(C); 

(4) “Gift” includes a gift of money or property; and 

(5) “Institution” means a public institution of higher education in this 
state. 


History. as part 18, §§ §§ 49-7-1801 — 49-7-1804, by 
Acts 2021, ch. 344, § 1. authority of the Code Commission. 

Code Commission Notes. Acts 2021, ch. 344, Effective Dates. 

§ 1 enacted a new part 31, §§ 49-7-3101 — Acts 2021, ch. 344, § 4. July 1, 2021. 


49-7-3104, but the part has been redesignated 


49-7-1803. Confucius Institutes prohibited. 


An institution shall not host a Confucius Institute. 


History. as part 18, 8§ §§ 49-7-1801 — 49-7-1804, by 
Acts 2021, ch. 344, § 1. authority of the Code Commission. 

Code Commission Notes. Acts 2021, ch. 344, Effective Dates. 

§ 1 enacted a new part 31, §§ 49-7-3101 — Acts 2021, ch. 344, § 4. July 1, 2021. 


49-7-3104, but the part has been redesignated 


49-7-1804. Disclosure of foreign gifts and contracts. 


(a) An institution shall not accept a gift from a foreign source or enter into. 
a contract with a foreign source if the institution believes that doing so would 
threaten: 

(1) The integrity of the institution’s research, instruction, or operations; 

(2) The institution’s intellectual property rights; 

(3) The protection of confidential information; or 

(4) The safety and security of the institution, the institution’s personnel 
and students, this state, or the United States. 

(b) If an institution receives a gift from a foreign source valued at more than 
ten thousand dollars ($10,000), then the institution must disclose the following 
information with respect to the gift: 

(1) The dollar value of the gift; 
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(2) The name and national affiliation of the foreign source funding the 
gift; 

(3) The department, college, school, or other business unit of the institu- 
tion to which the gift was made; 

(4) The date the gift was received; and 

(5) A brief description of the gift. 

(c) If an institution enters into a contract with a foreign source valued at 
more than ten thousand dollars ($10,000), then the institution must disclose 
the following information with respect to the contract: 

(1) The dollar value of the contract; 

(2) The name and national affiliation of the foreign source entering into 
the contract with the institution; 

(3) The department, college, school, or other business unit of the institu- 
tion that benefits from the contract; 

(4) The effective date and termination date of the contract; and 

(5) A brief description of the terms of the contract. 

(d) If an institution receives multiple gifts from foreign sources affiliated 
with the same foreign government, and each of the gifts is valued at ten 
thousand dollars ($10,000) or less, but the aggregate value of the gifts is more 
than ten thousand dollars ($10,000), then all of the gifts must be disclosed in 
accordance with subsection (b). 

(e) If an institution enters into multiple contracts with foreign sources 
affiliated with the same foreign government, and each of the contracts is 
valued at ten thousand dollars ($10,000) or less, but the aggregate value of the 
contracts is more than ten thousand dollars ($10,000), then all of the contracts 
must be disclosed in accordance with subsection (c). 

(f) By July 31, 2021, and by July 31 of each year thereafter, each institution 
shall prepare a foreign gifts and contracts disclosure report that includes the 
information required to be disclosed pursuant to this section, and submit the 
report to the comptroller of the treasury and the department of safety for 
review. Each report must disclose the foreign gifts received and the foreign 
contracts entered into during the fiscal year ending on June 30 prior to the 
reporting deadline. If an institution does not have a gift or contract subject to 
disclosure under this section, then the institution must submit a foreign gifts 
and contracts disclosure report stating that the institution does not have a gift 
or contract subject to disclosure. 

(g) The comptroller shall make the foreign gifts and contracts disclosure 
reports publicly available on the comptroller’s website. 


History. as part 18, §§ 49-7-1801 — 49-7-1804, by au- 
Acts 2021, ch. 344, § 1. thority of the Code Commission. 

Code Commission Notes. Acts 2021, ch. 344, Effective Dates. 

§ 1 enacted a new part 31, §§ 49-7-3101 — Acts 2021, ch. 344, § 4. July 1, 2021. 


49-7-3104, but the part has been redesignated 
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PART 21 
REVISED UNIFORM ATHLETE AGENTS ACT 


49-7-2109. Registration and renewal fees. 


(a) An application for registration or renewal of registration as an athlete 
agent must be accompanied by a fee in the following amount: 

(1) Five hundred dollars ($500) for an initial application for registration; 

(2) Five hundred dollars ($500) for registration based on a certificate of 
registration issued by another state; 

(3) Two hundred dollars ($200) for an application for renewal of registra- 
tion; or 
(4) Two hundred dollars ($200) for renewal of registration based on a 
renewal of registration in another state. 

(b) All fees submitted for registration or renewal of registration pursuant to 
this part are nonrefundable regardless of whether the secretary of state issues 
or denies registration or renewal of registration. 

(c) All fees collected pursuant to this part shall be used by the secretary of 
state to defray the costs of administering this part. 

(d) [Deleted by 2021 amendment.| 


History. section (a), an athlete agent, registered pursu- 
Acts 2017, ch. 216, § 1; 2021, ch. 4938, § 39. ant to this part, is subject to § 67-4-1702.” 
Amendments. Effective Dates. 


The 2021 amendment deleted (d), which Acts 2021, ch. 493, § 53. May 25, 2021. 
read: “In addition to the fees provided in sub- 


PART 22 


COLLEGE AND UNIVERSITY SECURITY 
INFORMATION ACT 


49-7-2205. Compilation of crime statistics — Distribution of annual 
report. 


(a) The director of the Tennessee bureau of investigation shall compile the 
crime statistics reported pursuant to § 49-7-2203(a), and shall provide an 
annual report by April 30 of the statistics to the governor and to the state and 
local government and education committees of the senate and the state 
government and education administration committees of the house of repre- 
sentatives. 

(b)(1) The crime statistics shall also include crime data compilations, where 

available, for crimes against the students of institutions of higher education 

that are committed within the county where the school is located. The 
information shall be taken from incidence/complaint report forms used by 
state, county and municipal law enforcement agencies that are submitted 
pursuant to § 38-10-102, or voluntarily for purposes of this part. Such 
incidence/complaint report forms shall, when applicable, indicate whether 
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the victim is a student attending an institution of higher education that is 
located in the county in which the crime occurred and the name of the school 
attended by the student. 

(2) The crime statistics shall specifically include crime data compilations 
for crimes involving the unlawful possession or sale of controlled substances 
and controlled substance analogues. 


History. ) ernment and education administration commit- 
Acts 1989, ch. 317, § 5; 1993, ch. 354, § 1; tees of the house of representatives” for “state 
2002, ch. 748, § 1; 2012, ch. 848, § 45; 2013,ch. government and education committees of the 
236, § 74; 2015, ch. 182, § 73; 2019, ch. 345, house of representatives” in (a). 
§ 118; 2021, ch. 64, § 104. 
Effective Dates. 


Amendments. Acts 2021, ch. 64, § 132. March 29, 2021. 
The 2021 amendment substituted “state gov- 


PART 27 
HEARING CENTERS 


49-7-2701. Establishment and operation of clinical and dispensary 
programs in speech pathology, speech therapy and audi- 
ology in state colleges and universities. 


(a) Notwithstanding any other law to the contrary, state public colleges and 
universities are permitted to establish and operate clinical and dispensary 
programs in speech pathology, speech therapy and audiology for the purpose of 
educating students and generating financial support necessary to operate and 
make necessary improvements to those programs. 

(b) Itis not the intent of the general assembly for such programs to compete 
directly with private hearing device retailers. Hearing centers operated and 
governed by public institutions of higher education shall not expand to operate 
satellite centers for the purpose of selling hearing aids, and shall not advertise 
the sale of hearing aids through any form of mass media, including, but not 
limited to, newspapers, magazines, billboards, phone directories, television, 
radio or internet, or through mass mailings, either printed or electronic. Such 
clinics and programs are permitted to receive patient referrals, to treat 
patients wishing to receive services from the college or university and to 
dispense hearing aids to such patients. 

(c) Each public institution of higher education operating a hearing center 
shall, by September 15 of each year, provide a written report to the Tennessee 
higher education commission and the education committee of the senate and 
the education administration committee of the house of representatives. The 
report shall contain the following information relative to the prior year: 

(1) The number of patients served; 

(2) The number of patient-contact hours for which students received 
credit; 

(3) The number of billed patient hours; 

(4) The number of hearing aids dispensed to patients; and 

(5) The revenues from clinical and dispensing operations. 
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History. administration committee of the house of rep- 

Acts 2011, ch. 291, § 1; 2015, ch. 182, § 74;  resentatives” for “education committee of the 
2019, ch. 345, § 119; 2021, ch. 64, § 105. “house of representatives” in (c). 
Amendments. Effective Dates. 

The 2021 amendment substituted “education Acts 2021, ch. 64, § 132. March 29, 2021. 

PART 28 
INTERCOLLEGIATE ATHLETE’S NAME, IMAGE, OR 
LIKENESS 


49-7-2801. Part definitions. [Effective January 1, 2022.] 


As used in this part, unless the context otherwise requires: 

(1) “Athlete agent” has the same meaning as the term is defined in 
§ 49-7-2102; 

(2) “Athletic program” means an intercollegiate athletic program at an 
institution; 

(3) “Institution” means a four-year public or private institution of higher 
education located in this state. “Institution” does not include an institution of 
higher education governed by the board of regents of the state university and 
community college system; and 

(4) “Intercollegiate athlete” means a student who is enrolled in an institu- 
tion and participates in an athletic program. 


History. Effective Dates. 
Acts 2021, ch. 400, § 1. Acts 2021, ch. 400, § 3. January 1, 2022. 


49-7-2802. Compensation for use of intercollegiate athlete’s name, 
image, or likeness. [Effective January 1, 2022.| 


(a) An intercollegiate athlete at an institution may earn compensation for the 
use of the athlete’s name, image, or likeness. Such compensation must be 
commensurate with the fair market value of the authorized use of the athlete’s 
name, image, or likeness. To preserve the integrity, quality, character, and 
amateur nature of intercollegiate athletics and to maintain a clear separation 
between amateur intercollegiate athletics and professional sports, such com- 
pensation may not be provided in exchange for athletic performance or 
attendance at an institution and may only be provided by a third party. 

(b)(1) An institution, or an officer, director, or employee of the institution may 

not be involved in the development, operation, or promotion of a current or 

prospective intercollegiate athlete’s name, image, or likeness, including 
actions that compensate or cause compensation to be provided to athletes. 

(2) A grant-in-aid for athletics, including the cost of attendance, awarded 
to an intercollegiate athlete by an institution does not constitute compensa- 
tion for the purposes of this section. 

(c) An entity whose purpose includes supporting or benefitting the institution 
or its athletic program may not compensate or cause compensation to be 
provided to a current or prospective intercollegiate athlete for the athlete’s 
name, image, or likeness if the arrangement is contingent on the athlete’s 
enrollment or continued participation at an institution. 
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(d) Intercollegiate athletes who earn compensation for the use of the athlete’s 
name, image, or likeness must disclose any agreement and the terms of such 
agreement to the institution and file annual reports with the institution in 
which they are enrolled, at a time and in a manner designated by the 
institution. The report must include the identities of entities or persons who 
provide compensation to the intercollegiate athlete, the amount of compensation 
received from each person or entity, and any other information the institution 
deems relevant for determining such identities and compensation. 

(e) An institution shall not adopt or maintain a rule, regulation, standard, or 
other requirement that prevents or unduly restricts an intercollegiate athlete 
from earning compensation for the use of the athlete’s name, image, or likeness. 
Any compensation earned does not affect the intercollegiate athlete’s grant-in- 
aid or athletic eligibility. To the extent that intercollegiate athletes receive 
need-based financial aid, an institution may adjust an intercollegiate athlete’s 
need-based financial aid as a result of compensation earned for the athlete’s 
name, image, or likeness in the same manner as the institution would for other 
students with equivalent levels of financial need. 

(f) An institution may adopt reasonable time, place, and manner restrictions 
to prevent an intercollegiate athlete’s name, image, or likeness activities from 
interfering with team activities, the institution’s operations, or the use of the 
institution’s facilities. 

(g)(1) An institution may prohibit an intercollegiate athlete’s involvement in 

name, image, and likeness activities that are reasonably considered to be in 

conflict with the values of the institution. 

(2) An institution may prohibit use of the institution’s intellectual prop- 
erty, including, but not limited to, its trademarks, trade dress, and copy- 
rights, by the institution’s intercollegiate athletes in the athletes’ personal 
name, image, and likeness activities. 

(3) Intercollegiate athletes are prohibited from involvement in name, 
image, or likeness activities that promote gambling, tobacco, alcohol, and 
adult entertainment. 

(h) An intercollegiate athlete may obtain representation by a third party, 
including, but not limited to, an athlete agent, for the purpose of securing 
compensation for the use of the athlete’s name, image, or likeness. Any 
third-party representative of an intercollegiate athlete under this part shall be 
a fiduciary for the represented intercollegiate athlete. All athlete agents who 
represent intercollegiate athletes under this part for purposes of securing 
compensation for the use of the athlete’s name, image, or likeness must be 
licensed under § 49-7-2104 and must satisfy the requirements of title 49, 
chapter 7, part 21. If the athlete’s representative is an attorney who represents 
an intercollegiate athlete for purposes of securing compensation for the use of 
her or his name, image, or likeness, then the attorney must also be active and in 
good standing with the board of professional responsibility or equivalent entity 
in the state in which the attorney is licensed. 

(i)(1) No intercollegiate athlete or the athlete’s representative may enter into 

an agreement for compensation for the use of the athlete’s name, image, or 

likeness if the agreement conflicts or unreasonably competes with the terms of 
an existing agreement entered into by the institution the athlete attends. 
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(2) The institution asserting a conflict or unreasonable competition under 

this subsection must disclose the relevant terms of the institution’s existing 

agreement that conflicts or unreasonably competes with the athlete’s agree- 
ment to the intercollegiate athlete or the athlete’s representative. 

() Any agreement entered into by an intercollegiate athlete under eighteen 
(18) years of age for the use of the athlete’s name, image, or likeness must be in 
accordance with title 50, chapter 5, part 2. 

(k) An agreement for representation of an intercollegiate athlete or to 
compensate for the use of an intercollegiate athlete’s name, image, or likeness 
may not be in effect any longer than the duration of the athlete’s participation 
in an athletic program at an institution. 

(l) Institutions shall conduct a financial literacy workshop for intercollegiate 
athletes during the athlete’s first full-time term of enrollment. The workshop 
must cover, at a minimum, information related to the requirements of this part, 
budgeting, and debt management. An institution may contract with qualified 


persons or entities to conduct the workshop. 


History. Effective Dates. 
Acts 2021, ch. 400, § 1. Acts 2021, ch. 400, § 3. January 1, 2022. 
CHAPTER 8 
STATE UNIVERSITY AND COMMUNITY COLLEGE 
SYSTEM 


Part 1. General Provisions 


Section 
49-8-111. Powers regarding property. 


49-8-117. Support staff — Grievance procedure. 


Part 2. Board of Regents 


49-8-203. Powers and duties. 


49-8-205. Authority to contract and partner with local governments to provide educational and 
workforce development programs to assist with reducing recidivism rates. 


PART 1 
GENERAL PROVISIONS 


49-8-101. System established. 


Compiler’s Notes. 

Austin Peay State University, board of trust- 
ees, created by this section and § 49-8-201, 
terminates June 30, 2027. See §§ 4-29-112, 
4-29-248. 

East Tennessee State University, board of 
trustees, created by this section and § 49-8- 
201, terminates June 30, 2027. See §§ 4-29- 
112, 4-29-248. 

Middle Tennessee State University, board of 


trustees, created by this section and § 49-8- 
201, terminates June 30, 2027. See §§ 4-29- 
112, 4-29-248. 

Tennessee Technological University, board of 
trustees, created by this section and § 49-8- 
201, terminates June 30, 2027. See §§ 4-29- 
112, 4-29-248. 

University of Memphis, board of trustees, 
created by this section and § 49-8-201, termi- 
nates June 30, 2027. See §§ 4-29-112, 4-29-248. 
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49-8-111. Powers regarding property. 


(a) Every college and university is authorized and empowered to sell or 
convey any lot, plot or tract of land that has been acquired through purchase, 
gift, devise or by any other means; provided, that: 

(1) The land is unsuitable for use by the college or university at present or 
in the future, or not needed by the college or university; 

(2) The state building commission approves of the sale or conveyance; and 

(3) The college or university obtains certified appraisals of the land from 
two (2) recognized real estate appraisers in the locality of the college or 
university. 

(b) The receipts from the sale or conveyance shall be deposited in the capital 
outlay fund of the selling college or university. 

(c) Subsections (a) and (b) do not apply to the University of Tennessee 
system. 

(d)(1) The board of regents is authorized to sell, upon approval of the state 

building commission, property which has been acquired for use by the 

central office of the board. The proceeds from the sale may be used as the 
board determines; provided, that the use shall be for purposes that are long 
term and nonrecurring in nature and that are otherwise permitted by law. 
(2) Funds shall only be expended pursuant to this subsection (d) if the 
expenditure is approved by the education committee of the senate and the 
education administration committee of the house of representatives. 


History. administration committee of the house of rep- 
Acts 1973, ch. 408, § 1; T.C.A., § 49-3249;  resentatives” for “education committee of the 

Acts 1994, ch. 906, §§ 1, 2; 2011, ch. 410, house of representatives” in (d)(2). 

§ 4(ee); 2015, ch. 182, § 75; 2016, ch. 869, § 11; 

2019, ch. 345, § 120; 2021, ch. 64, § 106. Effective Dates. 


Acts 2021, ch. 64, § 1382. March 29, 2021. 
Amendments. 


The 2021 amendment substituted “education 


49-8-117. Support staff — Grievance procedure. 


(a)(1) The board of regents, each state university board, and the University 
of Tennessee shall establish a grievance procedure for all support staff 
employees. 

(2) “Support staff’ means employees who are neither faculty nor execu- 
tive, administrative, or professional staff of any institution or board subject 
to this chapter and the University of Tennessee. 

(3) Support staff shall be given every opportunity to resolve bona fide 
grievances through the grievance procedure. Every reasonable effort shall be 
made to resolve grievances at the lowest possible step in the procedure. 

(4) Employees using or involved in the grievance procedure shall be 
entitled to pursue their grievances without fear, restraint, interference, 
discrimination or reprisal. 

(b)(1) A grievance must be filed at the appropriate step in the grievance 
procedure within fifteen (15) working days after the employee receives notice 
or becomes aware of the action that is the basis for the grievance. 

(2) “Grievance” means a complaint about one (1) or more of the following 
matters: 
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(A) Demotion, suspension without pay or termination for cause; or 
(B) Work assignments or conditions of work that violate statute or 
policy. 

(3) Any complaint about demotion, suspension without pay or termination 
for cause shall receive a hearing covered under the Uniform Administrative 
Procedures Act, compiled in title 4, chapter 5, part 3. In issues involving 
unlawful discrimination and harassment, the employee may choose a 
hearing under that act or the panel hearing. 

(4) Standard grievance forms shall be developed and made available to 
support staff at each worksite. No grievance may be denied because a 
standard form has not been used. 

(5) The grievance procedure shall include no more than four (4) steps to 
finality. 

(6) The grievance procedure shall include the opportunity for a face-to- 
face meeting within fifteen (15) days after the grievance is filed, and within 
fifteen (15) days after each subsequent step in the procedure is initiated. 

(7) The grievant shall receive a written decision with specific reasons 
stated for the decision within fifteen (15) working days after a face-to-face 
meeting occurs. 

(8) The grievant and any material witnesses shall be allowed to testify 
fully at every step in the grievance procedure. 

(9) The grievance procedure shall include an unbiased commission or 
panel as the final step for processing grievances regarding work assignments 
or conditions of work not otherwise covered in subdivision (b)(3). The 
decision of the panel is subject to review by the president. 

(10) At every step in the grievance procedure other than a Uniform 
Administrative Procedures Act hearing, the grievant shall be entitled to be 
accompanied and represented by an employee representative from the 
institution. Other employee representatives may be allowed at the panel 
hearing at the discretion of the panel chair. 

(c) The board of regents, each state university board, and the board of 


trustees of the University of Tennessee shall provide an annual report to the 
education committee of the senate and the education administration commit- 
tee of the house of representatives summarizing grievance activities of the 


previous year. 


(d) Each institution shall include information regarding the grievance 


procedure in employee orientations. 


History. 

Acts 1993, ch. 301, § 1; 2011, ch. 410, § 4(f); 
2015, ch. 182, § 76; 2016, ch. 869, §§ 15, 16; 
2019, ch. 345, § 121; 2021, ch. 64, § 107. 


Amendments. 
The 2021 amendment substituted “education 


administration committee of the house of rep- 
resentatives” for “education committee of the 
house of representatives” in (c). 


Effective Dates. 
Acts 2021, ch. 64, § 132. March 29, 2021. 


49-8-201 
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PART 2 
BOARD OF REGENTS 


49-8-201. Composition. 


Compiler’s Notes. 

Austin Peay State University, board of trust- 
ees, created by this section and § 49-8-101, 
terminates June 30, 2027. See §§ 4-29-112, 
4-29-248. 

East Tennessee State University, board of 
trustees, created by this section and § 49-8- 
101, terminates June 30, 2027. See §§ 4-29- 
112, 4-29-248. 

Middle Tennessee State University, board of 


49-8-203. Powers and duties. 


trustees, created by this section and § 49-8- 
101, terminates June 30, 2027. See §§ 4-29- 
112, 4-29-248. 

Tennessee Technological University, board of 
trustees, created by this section and § 49-8- 
101, terminates June 30, 2025. See §§ 4-29- 
112, 4-29-246. 

University of Memphis, board of trustees, 
created by this section and § 49-8-101, termi- 
nates June 30, 2027. See §§ 4-29-112, 4-29-248. 


(a)(1) With respect to the institutions they govern, each state university 
board and the board of regents has the power to: 


(A) Select and employ the chief executive officers of the institutions and 
to confirm the appointment of administrative personnel, teachers, and 
other employees of each state institution and to fix their salaries and 
terms of office; | 

(B) Prescribe curricula and requirements for diplomas and degrees. The 
board of regents and the state university boards shall maintain alignment 
across state higher education by working to develop curricula require- 
ments that promote student success, postsecondary completion, and 
advancement of the Tennessee higher education commission state master 
plan; 

(C) Approve the operating budgets and set the fiscal policies for the 
schools and programs under its control. Each state university board shall 
have the power to approve the operating budget and set the fiscal policy for 
the university under its control. In order to ensure the ability to satisfy 
both contractual obligations to the Tennessee state school bond authority 
and obligations to that authority’s bondholders, the board of regents shall 
have authority over, and shall give final approval to, the operating budget 
of each state university. The funds appropriated for each state university 
shall initially be distributed by the department of finance and adminis- 
tration to the board of regents, which shall then distribute such funds to 
each state university in such amounts as were appropriated minus any 
deduction or deductions required to be made by the board of regents 
pursuant to any financing agreement, or other similar agreement, then 
existing by and between the board of regents and the Tennessee state 
school bond authority or any successor organization. Notwithstanding any 
provision of law, the board of regents shall retain all powers and duties 
with respect to each state university, state community college, and 
Tennessee college of applied technology, including, but not limited to, any 
projects at such institutions which are necessary for the board of regents 
to fulfill its covenants, representations, agreements, and obligations under 
any financing agreement, then existing by and between the board of 
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regents and the Tennessee state school bond authority, or any successor 

organization, on July 1, 2016, as the same may be amended pursuant to 

the terms thereof, or any successor or similar agreement subsequently 
entered into by and between the board of regents and the Tennessee state 
school bond authority; 

(D) Establish policies and regulations regarding the campus life of the 
institutions, including, but not limited to, the conduct of students, student 
housing, parking, and safety; and 

(E) Assume general responsibility for the operation of the institutions, 
delegating to the chief executive officer of each respective institution such 
powers and duties as are necessary and appropriate for the efficient 
administration of the institution and its programs. 

(2) The board of regents has the power to receive donations of money, 

_ securities, and property from any source on behalf of the community colleges 
and the Tennessee colleges of applied technology, which gifts shall be used in 
accordance with the conditions set by the donor. Each state university board 
has the power to receive donations of money, securities, and property from 
any source on behalf of the institution it governs, which gifts shall be used 
in accordance with the conditions set by the donor. 

(3) The board of regents and each state university board has the power to 
purchase land subject to the terms and conditions of state regulations, to 
condemn land, to erect buildings, and to equip them for the institution 
subject to the requirements of the state building commission and to the 
terms and conditions of legislative appropriations. Each board shall be 
vested with title to property so purchased or acquired. 

(4) The board of regents and each state university board has other powers, 
not otherwise prescribed by law, that are necessary to carry out this part, 
and it is the expressed legislative intent and purpose to vest similar and 
comparable responsibility and authority in each board as is authorized for 
the board of trustees of the University of Tennessee; provided, that in 
exercising any power to borrow money for any purpose, whether by the 
issuance of bonds or notes or by any other method, each board shall first 
secure the approval of the state school bond authority. 

(b) Notwithstanding any other law, the board of regents, a state university 
board, or any institution subject to this chapter is not authorized to borrow 
money for any purpose, whether by the issuance of bonds or notes or by any 
other method, without first securing the approval of the state school bond 
authority. 

(c) State university boards shall manage and initiate capital and real estate 
transactions; provided, that such transactions are within the scope of a master 
plan approved by the Tennessee higher education commission. 

(d) The title of the property held on behalf of the state universities named in 
§ 49-8-101(a)(2)(A) by the board of regents shall be transferred to the 
respective state university board upon assumption of responsibility no later 
than June 30, 2017. 

(e) Astate university board shall ensure the board’s institution remains in 
compliance with the transfer and articulation provisions of § 49-7-202. 

(f) The board of regents, the state university boards, and the institutions 
subject to this chapter shall not enter into any final agreement or other final 
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arrangement for a merger or consolidation with a private institution of higher 
education without the authorization of the general assembly, acting through 
legislation, resolution, or appropriations. 

(g) It is unlawful for any member of a state university board or the board of 
regents to be financially interested in any contract or transaction affecting the 
interests of any institution governed by the board, or to procure, or be a party 
in any way to procuring, the appointment of any relative to any position of 
financial trust or profit connected with the universities and colleges governed. 
A violation of this subsection (g) shall subject the member so offending to 
removal by the governor or the board. 

(h) Except for the purposes of inquiry or information, a member of the state 
university board shall not give direction to or interfere with any employee, 
officer, or agent under the direct or indirect supervision of the chief executive 
officer of the respective institution. | 

(i) Each institution subject to this chapter shall provide data to the 
Tennessee higher education commission for information, assessment, and 
accountability purposes, to be used in a statewide data system that facilitates 
the public policy agenda developed by the commission. The commission shall 
determine the data elements necessary to carry out this task. 

(j) Notwithstanding any provision of this part or any law to the contrary, the 
state university boards and their respective institutions shall continue to be 
participating employers in the Tennessee consolidated retirement system and 
utilize such claims administration services, risk management programs, 
investment funds and trusts, and retirement and deferred compensation 
programs, or any successor programs and services in the same fields, as are 
provided or administered by the department of treasury to any of the state 
universities on July 1, 2016, until the effective date of any subsequent 
legislation authorizing procurement from another provider. 

(k) Institutions shall ensure that any data system employed for student 
information is interoperable with the statewide student information system 
used by the board of regents and the higher education commission. 

(1) Each institution subject to this chapter shall make a report annually to 
the higher education commission on any academic program terminations 
which shall be submitted by the higher education commission to the education 
committee of the senate and the education administration committee of the 
house of representatives. 

(m) Upon formal request by the higher education commission, the board of 
regents and each state university board authorized under this chapter shall 
assist the commission in convening representatives of the institutions and 
governing boards, as authorized by § 49-7-202(p), to help ensure a cohesive 
and coordinated system of higher education public policy in Tennessee. 


History. administration committee of the house of rep- 
Acts 1972, ch. 838, §§ 4, 6-8, 11; 1979, ch. resentatives” for “education committee of the 

116, §§ 1, 2; 1979, ch. 182, § 1; 1983, ch. 181, house of representatives” in (J). 

§ 4; T.C.A., §§ 49-3239, 49-3241 — 49-3244; 

Acts 2016, ch. 869, § 21; 2019, ch. 345, § 122; Effective Dates. 

2021, ch. 64, § 108. Acts 2021, ch. 64, § 1382. March 29, 2021. 


Amendments. 
The 2021 amendment substituted “education 
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49-8-205. Authority to contract and.partner with local governments to 
provide educational and workforce development pro- 
grams to assist with reducing recidivism rates. 


In addition to all other authorized functions of the community colleges and 
state colleges of applied technology within the board of regents, each institu- 
tion is authorized to contract and partner with local governments for the 
purpose of providing educational and workforce development programs to 
assist with reducing recidivism rates of criminal offenders held in local 
correctional facilities and improving opportunities for successful reentry upon 
release from incarceration. 


History. is known and may be cited as the “Reentry 
Acts 2021, ch. 410, § 20. Success Act of 2021.” 
Compiler’s Notes. Effective Dates. 
Acts 2021, ch. 410, § 1 provided that the act Acts 2021, ch. 410, § 25. May 12, 2021. 
CHAPTER 9 


UNIVERSITY OF TENNESSEE 


Part 1. General Provisions 


Section 
49-9-114. Support staff — Grievance procedure. 


Part 7. Medical Education 


49-9-703. Family practice residency programs. 

49-9-705. Program to provide resident training opportunities for physicians focusing on family 
medicine and general internal medicine to provide medical and behavioral health 
services in medically underserved areas and rural counties. 


PART 1 
GENERAL PROVISIONS 


49-9-114. Support staff — Grievance procedure. 


(a)(1) The board of regents, each state university board, and the University 
of Tennessee shall establish a grievance procedure for all support staff 
employees. 

(2) “Support staff’ means employees who are neither faculty nor execu- 
tive, administrative, or professional staff of any institution or board subject 
to this chapter and the University of Tennessee. 

(3) Support staff shall be given every opportunity to resolve bona fide 
grievances through the grievance procedure. Every reasonable effort shall be 
made to resolve grievances at the lowest possible step in the procedure. 

(4) Employees using or involved in the grievance procedure shall be 
entitled to pursue their grievances without fear, restraint, interference, 
discrimination or reprisal. 

(b)(1) A grievance must be filed at the appropriate step in the grievance 
procedure within fifteen (15) working days after the employee receives notice 
or becomes aware of the action that is the basis for the grievance. 
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(2) “Grievance” means a complaint about one (1) or more of the following 
matters: 
(A) Demotion, suspension without pay or termination for cause; or 
(B) Work assignments or conditions of work that violate statute or 
policy. 

(3) Any complaint about demotion, suspension without pay or termination 
for cause shall receive a hearing covered under the Uniform Administrative 
Procedures Act, compiled in title 4, chapter 5, part 3. In issues involving 
unlawful discrimination and harassment, the employee may choose a 
hearing under that act or the panel hearing. 

(4) Standard grievance forms shall be developed and made available to 
support staff at each worksite. No grievance may be denied because a 
standard form has not been used. 

(5) The grievance procedure shall include no more than four (4) steps to 
finality. 

(6) The grievance procedure shall include the opportunity for a face-to- 
face meeting within fifteen (15) days after the grievance is filed, and within 
fifteen (15) days after each subsequent step in the procedure is initiated. 

(7) The grievant shall receive a written decision with specific reasons 
stated for the decision within fifteen (15) working days after a face-to-face 
meeting occurs. | 

(8) The grievant and any material witnesses shall be allowed to testify 
fully at every step in the grievance procedure. 

(9) The grievance procedure shall include an unbiased commission or 
panel as the final step for processing grievances regarding work assignments 
or conditions of work not otherwise covered in subdivision (b)(3). The 
decision of the panel is subject to review by the president. 

(10) At every step in the grievance procedure other than a Uniform 
Administrative Procedures Act hearing, the grievant shall be entitled to be 
accompanied and represented by an employee representative from the 
institution. Other employee representatives may be allowed at the panel 
hearing at the discretion of the panel chair. 

(c) The board of regents, each state university board, and the board of 
trustees of University of Tennessee shall provide an annual report to the 
education committee of the senate and the education administration commit- 
tee of the house of representatives summarizing grievance activities of the 
previous year. 

(d) Each institution shall include information regarding the grievance 
procedure in employee orientations. 


History. administration committee of the house of rep- 
Acts 1993, ch. 301, § 1; 2011, ch. 410, § 4(ff; resentatives” for “education committee of the 
2015, ch. 182, § 76; 2016, ch. 869, §§ 15, 16; house of representatives” in (c). 
2019, ch. 345, § 123; 2021, ch. 64, § 109. 
Effective Dates. 


Amendments. ; Acts 2021, ch. 64, § 132. March 29, 2021. 
The 2021 amendment substituted “education 


ee 
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PART 7 
MEDICAL EDUCATION 


49-9-703. Family practice residency programs. 


(a) There is created the Tennessee family practice residency program for the 
purpose of training resident physicians in the field of family practice, and to 
encourage family practice physicians to settle and establish private family 
practices in areas of the state with physician shortages. 

(b)(1) The program shall be administered by the University of Tennessee 

College of Medicine in cooperation with the department of health and by 

East Tennessee State University in upper east Tennessee. 

(2) The University of Tennessee and East Tennessee State University may 

~ contract with other accredited medical schools in the state to provide family 

resident training programs that are consistent with the overall objectives of 
this program. 
(c)(1) The University of Tennessee College of Medicine and East Tennessee 
State University, in consultation with the appropriate officials of the 
department of health, will develop and implement a plan to establish family 
practice resident training programs in each of the grand divisions so that 
training opportunities for at least one hundred fifty (150) residents will be 
available within three (3) years, a minimum of thirty (30) residents being 
located in the tri-cities area. 

(2) The program shall make maximum feasible use of nonstate funds from 
the federal government, private sources, and fees for services in developing 
and implementing the program, consistent with the requirements for a high 
quality educational program that meets all of the standards for 
accreditation. 

(3) The University of Tennessee and East Tennessee State University are 
authorized to use any and all nonstate funds for the purposes specified in 
this section. 

(4) In developing the family resident training program, the University of 
Tennessee and East Tennessee State University will develop or contract for 
the development of training programs in a number of different locations in 
the state to promote, to the maximum extent possible, the better distribution 
of family physicians within the state. 

(d)(1) In connection with the purposes of this section, and to develop 

postgraduate medical education opportunities in primary care fields, the 

University of Tennessee is authorized and directed to establish a clinical 

medical education center at Jackson. 

(2) The funds necessary for the planning of the clinical center may be 
expended from the appropriation provided in this section. 

(e)(1) In addition to the resident training opportunities created by subsection 

(c), and subject to specific appropriation of funds by the general assembly, 

the University of Tennessee College of Medicine and the East Tennessee 

State University Quillen College of Medicine, in cooperation with the 

department of health and the Tennessee higher education commission, shall 

administer additional resident training opportunities focusing on family 
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medicine, general pediatrics, primary care medicine-pediatrics, and psychia- 
try to provide medical and behavioral health services in medically under- 
served areas and rural counties, distributed across all three (3) grand 
divisions of this state. 

(2) The University of Tennessee and East Tennessee State University may 
contract with other accredited medical schools and sponsoring institutions of 
residency programs approved by the Accreditation Council of Graduate 
Medical Education (ACGME) to provide doctor of medicine resident training 
opportunities consistent with this subsection (e). 

(3) The resident training opportunities created under this Loeecaaa (e): 

(A) Must be open to all qualified candidates and filled through the 
existing matching process used for graduate medical education; 

(B) Must make maximum feasible use of non-state funds from the 
federal government, private sources, and fees for services in a manner that 
is consistent with accreditation standards when developing and imple- 
menting the additional resident training opportunities; and 

(C) Are not eligible for graduate medical education funds distributed by 
the bureau of TennCare pursuant to § 71-5-2005(d)(1)(C). 


History. 
Acts 1974, ch. 791, §§ 1-5; T.C.A., §§ 49-3360 
— 49-3362; Acts 2021, ch. 587, § 1. 


Compiler’s Notes. 

Acts 2021, ch. 587, § 3 provided that it is the 
intent of the general assembly that, of the state 
funds appropriated to implement this act dur- 
ing the 2021-2022 state fiscal year, four million 
dollars ($4,000,000) be allocated for the imple- 
mentation of the resident training opportuni- 


ties described in § 49-9-703(e), and that one 
million five hundred thousand dollars 
($1,500,000) be allocated for the implementa- 
tion of the resident training opportunities de- 
scribed in § 49-9-705. 


Amendments. 
The 2021 amendment added (e). 


Effective Dates. 
Acts 2021, ch. 587, § 4. July 1, 2021. 


49-9-705. Program to provide resident training opportunities for phy- 
sicians focusing on family medicine and general internal 
medicine to provide medical and behavioral health ser- 
vices in medically underserved areas and rural counties. 


(a) In addition to the resident training programs provided in this part, and 
subject to specific appropriation of funds by the general assembly, there is 
created a resident training program to provide resident training opportunities 
for physicians focusing on family medicine and general internal medicine to 
provide medical and behavioral health services in medically underserved areas 
and rural counties, distributed across all three (3) grand divisions of this state. 

(b) A private, nonprofit college or university having a college of osteopathic 
medicine located in Claiborne County, in cooperation with the department of 
health and the Tennessee higher education commission, shall administer the 
resident training program described in subsection (a). 

(c) A private, nonprofit college or university having a college of osteopathic 
medicine located in Claiborne County may contract with other accredited 
medical schools and sponsoring institutions of residency programs approved by 
the Accreditation Council of Graduate Medical Education (ACGME) to provide 
physician resident training opportunities consistent with this section. 

(d) The resident training opportunities created pursuant to subsection (a): 
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(1) Must use ACGME-accredited, family medicine or general internal 
medicine residency programs with institutional sponsors that are either 
local community hospitals or community health systems; 

(2) Shall not use residency programs with institutional sponsors that are 


universities or medical schools; 


(3) Must be open to all qualified candidates and filled using the matching 
process used for graduate medical education that exists on the effective date 


of this act; 


(4) Must make maximum feasible use of non-state funds from the federal 
government, private sources, and fees for services in a manner that is 
consistent with accreditation standards when developing and implementing 
the additional resident training opportunities created by this section; and 

(5) Are not eligible for graduate medical education funds distributed by 

_the bureau of TennCare pursuant to § 71-5-2005(d)(1)(C). 


History. 
Acts 2021, ch! 5877802, 


Compiler’s Notes. 

Acts 2021, ch. 587, § 3 provided that it is the 
intent of the general assembly that, of the state 
funds appropriated to implement this act dur- 
ing the 2021-2022 state fiscal year, four million 
dollars ($4,000,000) be allocated for the imple- 


mentation of the resident training opportuni- 
ties described in § 49-9-703(e), and that one 
million five hundred thousand _ dollars 
($1,500,000) be allocated for the implementa- 
tion of the resident training opportunities de- 
scribed in § 49-9-705. 


Effective Dates. 
Acts 2021, ch. 587, § 4. July 1, 2021. 


CHAPTER 10 
SPECIAL EDUCATION 


Part 13. Special Education Behavioral Supports Act 


Section 

49-10-1303. 
49-10-1304. 
49-10-1305. 
49-10-1306. 


Part definitions. 


tions. 
49-10-1307. 


Isolation or restraint of student — Reports and record. 
Restrictions on administration of, or use of, isolation or restraint. 
Records of isolation and restraint — Reports — Promulgation of rules and regula- 


Training and reporting on the use of restraint and isolation. 


Part 14. Individualized Education Act 


49-10-1403. 
program — Requirements. 


Parental agreement for participation in individualized education account (IEA) 


PART 13 
SPECIAL EDUCATION BEHAVIORAL SUPPORTS ACT 


49-10-1303. Part definitions. 


For the purposes of this part, unless the context otherwise requires: 

(1) “Behavior intervention training program” means a training program 
in evidence-based positive behavioral supports, evidence-based crisis inter- 
vention, and evidence-based techniques for the safe use of isolation and 


restraint; 


(2) “Chemical restraint” means a medication that is prescribed to restrict 
a student’s freedom of movement for the control of extreme violent physical 
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behavior. Chemical restraints are medications used in addition to, or in 
replacement of, a student’s regular drug regimen to control extreme violent 
physical behavior. The medications that comprise the student’s regular 
medical regimen, including PRN medications, are not considered chemical 
restraints, even if their purpose is to treat ongoing behavioral symptoms; 

(3) “Emergency situation” means that a student’s behavior poses a threat 
to the physical safety of the student or others nearby; 

(4) “Isolation” or “seclusion”: 

(A) Means the confinement of a student alone, with no other students, 
staff, or persons present, in a room with or without a door or other enclosed 
area or structure pursuant to § 49-10-1305(g) where the student is 
physically prevented from leaving because a door, object, or school person- 
nel is blocking the student’s exit; and 

(B) Does not include time-out, a behavior management procedure in 
which the opportunity for positive reinforcement is withheld, contingent 
upon the demonstration of undesired behavior; provided, that time-out 
may involve the voluntary separation of a student receiving special 
education services from others; 

(5) “Isolation room” means any space, structure, or area pursuant to 
§ 49-10-1305(g) used to isolate a student; 

(6) “Mechanical restraint” means the application of a mechanical device, 
material or equipment attached or adjacent to the student’s body, including 
ambulatory restraints, which the student cannot easily remove and that 
restrict freedom of movement or normal access to the student’s body. 
Mechanical restraint does not include: 

(A) The use of restraints for medical immobilization, adaptive support, 
or medical protection; or 

(B) The use of a seat belt or other device, including, but not limited to, 
a belting system or harness, to secure a child with a disability during 
transit on a bus or vehicle operated by an LEA or a provider contracted to 
serve the LEA’s transportation needs; 

(7) “Noxious substance” means the use of any defense spray or substance 
as defined by departmental rule; 

(8) “Physical holding restraint” means the use of body contact by school 
personnel with a student to restrict freedom of movement or normal access 
to the student’s body, except for: 

(A) The holding of a student by an adult in order to calm or comfort the 
student in the absence of an emergency; 

(B) Contact necessary to physically escort a student from one area to 
another in the absence of an emergency; 

(C) Assisting a student in completing a task or response if the student 
does not resist or if the resistance is of minimal intensity or duration; 

(D) Physically redirecting a student if the student does not resist or if 
the resistance is of minimal intensity or duration; or 

(KE) School personnel blocking a student’s exit or elopement by physi- 
cally placing themselves in front of the student; 

(9) “Positive behavioral supports” means a systematic approach using 
evidence-based practices to improve school environments, and to prevent 


—--.- 
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and respond to problem behavior that: 
(A) Is proactive and instructional, rather than reactive and punitive; 
(B) Operates on the following three (8) levels: 


(i) Individual; 
(ii) Group or classroom; and 
(ii) The whole school; 


(C) Includes a system of continual data collection; 
(D) Utilizes data-based decision-making; 
(K) Applies research-validated positive behavioral interventions; and 
(F) Improves academic and social outcomes for all students, including 
those with the most complex and intensive behavioral needs; 
(10) “Restraint” means a chemical restraint, mechanical restraint, or 


physical holding restraint; and 


(11) “School personnel” means an individual employed on a full-time or 


. part-time basis by a public school. 


History. 
Acts 2008, ch. 1063, § 3; 2011, ch. 457, §§ 2, 
4; 2021, ch. 134, §§ 1-8. 


Amendments. 

The 2021 amendment rewrote the definition 
of “behavior intervention training program” 
which read: ““‘Behavior intervention training 
program’ means a training program in positive 
behavioral supports, crisis intervention and the 
safe use of restraint and isolation;”; substituted 
“student’s behavior” for “child’s behavior” in the 
definition of “emergency situation”; in (A) of the 
definition of “isolation” or “seclusion”, inserted 
“. with no other students, staff, or persons 
present, ” following “student alone” and added 
“because a door, object, or school personnel is 


blocking the student’s exit” at the end; substi- 
tuted “a student receiving special education 
services” for “an individual student” in (B) of 
the definition of “isolation” or “seclusion”; in the 
definition of “mechanical restraint”, deleted 
from the end “the use of restraints for medical 
immobilization, adaptive support, or medical 
protection” and added (A) and (B); in the defi- 
nition of “physical holding restraint”, added to 
the end “, except for:” and added (A) - (E); 
deleted “and” from the end of (F) of the defini- 
tion of “positive behavioral supports”; and 
added the definition of “restraint”. 


Effective Dates. 
Acts 2021, ch. 134, § 28. July 1, 2021. 


49-10-1304. Isolation or restraint of student — Reports and record. 


(a) For a student receiving special education services, as defined by § 49- 
10-102, isolation or a physical holding restraint may only be used in emergency 


situations. 


(b) Individualized education programs that provide for the use of isolation 
or a physical holding restraint for certain behavior must contain a data driven 
functional behavior assessment and a plan for modification of the behavior 
developed and implemented by a qualified team of professionals. 

(c) In the event that a physical holding restraint or isolation is imposed on 


a student, it shall be imposed by: 


(1) School personnel who have been trained and certified for completing a 
behavior intervention training program; or 
(2) Other school personnel when trained and certified personnel are not 


immediately available. 


(d) If school personnel impose isolation or restraint, then the school shall 
immediately contact appropriate school personnel who are designated under 
department rules to authorize the isolation or restraint. The school personnel 
authorized by the department’s rules to authorize isolation or restraint must 
observe and evaluate the student’s condition within a reasonable time after the 
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isolation or restraint was used. The school principal, or the school principal’s 
designee, shall notify the student’s parent or guardian orally or by written or 
printed communication on the same day the isolation or restraint was used. 
The school principal, or the school principal’s designee, shall be held harmless 
for failing to notify a student’s parent or guardian in compliance with this 
subsection (d) if the school principal, or the school principal’s designee, made 
a reasonable effort to notify the student’s parent or guardian. 

(e) An individualized education plan (IEP) team meeting must be convened 
within ten (10) days of the use of a restraint if: 

(1) The student’s IEP does not provide for the use of a physical holding 
restraint generally, or for the behavior that precipitated the use of the 
restraint; or 

(2) A physical holding restraint is used for an extended period of time, as 
determined by the state board of education. 

(f) An IEP team meeting must be convened within ten (10) days of the use 
of an isolation if: 

(1) The student’s IEP does not provide for the use of an isolation generally, 
or for the behavior that precipitated the use of the isolation; or 

(2) An isolation is used for an extended period of time, as determined by 
the state board of education. 

(g) If the behavior that precipitated the isolation or restraint also warrants 
a change of placement, then the student must have all rights provided to the 
student under applicable state and federal law. 

(h)(1) School personnel may report a suspected crime by calling a law 

enforcement official. 

(2) School personnel may file a juvenile petition against a student 
receiving special education services, but only after a manifestation determi- 
nation review is conducted in compliance with the requirements of 34 C.F.R. 
§ 300.530, and that results in a determination that: 

(A) The conduct in question was not caused by, and did not have a direct 
and substantial relationship to, the student’s disability; and 

(B) The conduct in question was not the direct result of the LEA’s 
failure to implement the student’s IEP. 

(3) Aschool resource officer, as defined in § 49-6-4202, may, upon witness- 

ing an offense, take the student into custody. 
(i)(1) School personnel who must isolate or restrain a student receiving 
special education services, as defined by § 49-10-102, shall report the 
incident to the school principal or the principal’s designee. The LEA shall 
create a record of the use of the isolation or restraint and the facts 
surrounding such use. The state board of education shall promulgate rules 
that mandate a standard reporting format to be used by LEAs. 

(2) Whenever possible, an additional school staff member should serve as 
an observer to any physical holding restraint performed on a student to 
monitor the health and safety of all involved. School personnel shall 
maintain a continuous direct line of sight to a student who is in isolation to 
monitor the health and well-being of the student. 

(j) To the extent possible within the local education agency’s funds, the local 
board of education should address § 49-6-3004(c)(1) by incorporating the 
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following components into its behavior intervention training program: 
(1) Training in evidence-based techniques shown to be effective in the 
prevention of isolation and physical holding restraints; 
(2) Training in evidence-based techniques shown to be effective in keeping 
both school personnel and students safe when imposing a physical holding 


restraint or isolation; 


(3) Evidence-based skills training on positive behavioral interventions 
and supports, conflict prevention, functional behavior assessments, de- 


escalation, and conflict management; 


(4) Information describing state statutes, policies, rules, and procedures 


on isolation and restraint; 


(5) Training in the identification and reporting of abuse and neglect in the 


school setting; and 


(6) Certification for school personnel who have completed a behavior 
intervention training program which should be renewed on an annual basis. 


History. 
Acts 2008, ch. 1063, § 4; 2010, ch. 856, § 1; 
2011, ch. 457, §§ 5-8; 2021, ch. 134, §§ 9-19. 


Amendments. 

The 2021 amendment substituted “isolation 
or a physical holding restraint may only be 
used in” for “ may be restrained or isolated only 
in” in (a); substituted “isolation or a physical 
holding restraint for certain behavior must” for 
“restraint or isolation in emergency situations 
shall also” in (b); added “a physical holding” 
following “restraint” in (c); substituted “trained 
and certified” for “certified” in (c)(1); substi- 
tuted “trained and certified” for “trained” in 
(c)(2); substituted “designee. The LEA shall 
create a record of’ for “designee who shall 
record” in (i)(1); substituted “physical holding” 
for “act of physical” in (i)(2); substituted “physi- 
cal holding restraints” for “physical restraint” 
in (G)(1); substituted “a physical holding re- 
straint or isolation” for “physical restraint or 
isolation” in (j)(2); substituted “isolation and 
restraint” for “restraint and isolation” in (j)(4); 
substituted “an annual basis” for “a periodic 
basis” in (j)(6); rewrote (d) which read: “(d)(1) If 
school personnel impose restraints or isolation 
in an emergency situation, the school shall 
immediately contact appropriate school person- 
nel who are designated under department rules 
to authorize the isolation or restraint. Such 
school personnel authorized by department 
rules shall see and evaluate the student’s con- 
dition within a reasonable time after the inter- 
vention and the student’s parent or guardian 


shall be notified, orally or by written or printed 
communication, the same day the isolation or 
restraint was used. School personnel shall be 
held harmless for failure to notify if reasonable 
effort has been made to notify the student’s 
parent or guardian in compliance with this 
subdivision (d)(1). “(2) If the student’s individu- 
alized education program does not provide for 
the use of isolation or restraint for the behavior 
precipitating such action or if school personnel 
are required to use isolation or restraint over 
an extended period of time as determined by 
department rules, then an individual education 
program meeting shall be convened within ten 
(10) days following the use of the isolation or 
restraint. If the behavior precipitating such 
action also warrants a change of placement, the 
child will have all rights provided under appli- 
cable state and federal law. “(3)(A) School per- 
sonnel may report a suspected crime by calling 
a law enforcement official; “(B) School person- 
nel may file a juvenile petition against a stu- 
dent receiving special education, only after con- 
ducting a manifestation determination that 
results in a determination that the behavior 
that resulted in the act requiring disciplinary 
action was not caused by the student’s disabil- 
ity; or “(C) A school resource officer (SRO), as 
defined by § 49-6-4202, may, upon witnessing 
an offense, take the student into custody.”; and 
added (e)-(h) and redesignated former (e) and 
(f) as present (i) and (j). 


Effective Dates. 
Acts 2021, ch. 134, § 28. July 1, 2021. 


49-10-1305. Restrictions on administration of, or use of, isolation or 


restraint. 


(a) Administering a chemical restraint to a student receiving special educa- 
tion services, as defined by § 49-10-102, is prohibited; provided, that nothing 
in this subsection (a) shall prohibit the administration of a chemical restraint 
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when administered for therapeutic purposes under the direction of a physician 
and with the student’s parent or guardian’s consent to administer such 


chemical restraint. 


(b) Administering a noxious substance to a student receiving special edu- 
cation services, as defined by § 49-10-102, is prohibited. 

(c) The use of any mechanical restraint on any student receiving special 
education services, as defined by § 49-10-102, is prohibited. 

(d) Any form of life threatening restraint, including restraint that restricts 
the flow of air into a person’s lungs, whether by chest compression or any other 
means, to a student receiving special education services, as defined by 


§ 49-10-102, is prohibited. 


(e)(1) The use of isolation or restraint as a means of coercion, punishment, 
convenience or retaliation on any student receiving special education ser- 
vices, as defined by § 49-10-102, is prohibited. 

(2) Removing or disabling any equipment or device that a student 
requires, including, but not limited to, a power wheelchair, brace, augmen- 
tative communication device, or walker, as a means of coercion, punishment, 
convenience, or retaliation on any student receiving special education 
services, as defined by § 49-10-102, is prohibited. 


(3) [Deleted by 2021 amendment.| 


(f) The use of a locked door, or any physical structure, mechanism, or device 
that substantially accomplishes the function of locking a student in a room, 


structure, or area, is prohibited. 


(g) Any enclosed area or structure used as an isolation room shall be: 
(1) Unlocked and incapable of being locked; 
(2) Free of any condition that could be a danger to the student; 
(3) Well ventilated and temperature controlled; 
(4) Sufficiently lighted for the comfort and well-being of the student; 
(5) Where school personnel are in continuous direct visual contact with 


the student at all times; 


(6) At least forty square feet (40 sq. ft.); and 
(7) In compliance with all applicable state and local fire, health, and 


safety codes. 


(h) Notwithstanding this section, actions undertaken by school personnel to 
break up a fight or to take a weapon from a student are not prohibited; 


however, these acts shall be reported. 


History. 
Acts 2008, ch. 10638, § 5; 2011, ch. 457, §§ 9- 
11; 2021, ch. 184, §§ 20-23. 


Amendments. 

The 2021 amendment substituted “student’s 
parent” for “child’s parent” in (a); substituted 
“isolation or restraint” for “isolation or physical 
holding restraint” in (e)(1); deleted (e)(3) which 
read: “(3) 

“(A) The use of physical holding restraint in 
the following circumstances is not prohibited: 

“) The brief holding by an adult in order to 
calm or comfort; 

“i) The minimum contact necessary to 


physically escort a student from one area to 
another; 

“Gii) Assisting a student in completing a task 
or response if the student does not resist, or 
resistance is minimal in intensity or duration; 
or 

“(iv) Holding a student for a brief time in 
order to prevent any impulsive behavior that 
threatens the student’s immediate safety. 

“(B) The school is not required to notify the 
student’s parent or guardian pursuant to § 49- 
10-1304 in any of the circumstances listed in 
subdivision (e)(3)(A).”; and substituted “en- 
closed area or structure” for “space” in (g). 


53 SPECIAL EDUCATION 49-10-1306 


Effective Dates. 
Acts 2021, ch, 134, § 28. July 1, 2021. 


49-10-1306. Records of isolation and restraint — Reports — Promul- 
gation of rules and regulations. 


(a) Each school shall maintain all records of isolation and restraint. 

(b) On a semiannual basis, using existing student-level data collection 
systems to the extent feasible, each school shall submit a report to the local 
education agency that includes: 

(1) The number of incidents involving the use of isolation and restraint 
since the previous semiannual report; 

(2) The number of instances in which the school personnel imposing an 
isolation or restraint were not trained and certified; 

(3) Any injuries, deaths, or property damage that occurred; 

(4) The time at which the student’s parent or guardian was notified on the 
day the isolation or restraint was used; and 

(5) Demographic information to determine whether disproportionate use 
of these interventions exists. 

(c) The local education agency shall use the information obtained from 
records of isolation and restraint in developing its behavior intervention 
training program. 

(d) The local education agency shall submit information to the department 
of education each year on the use of isolation and restraint in the school 
district. 

(e) Annually, this information shall be reported to the state advisory council 
for the education of students with disabilities established pursuant to § 49- 
10-105. This information must also be made readily available to the public. 
The council shall use this information to report annually to the state board of 
education with recommendations to reduce the use of isolation and restraint in 
public education programs. The state board of education shall use these 
recommendations as well as data, documentation and reports to establish 
policy or strategies or both to reduce or eliminate the use of isolation and 
restraint in schools. 

(f) The state board of education, in consultation with the departments of 
education, mental health and substance abuse services, intellectual and 
developmental disabilities, and children’s services, shall promulgate rules and 
regulations concerning the use of isolation or restraint with students who 
receive special education services so that isolation or restraint is not used 
when such procedures are unsafe, unreasonable or unwarranted. The rules 
and regulations shall be promulgated in accordance with the Uniform Admin- 
istrative Procedures Act, compiled in title 4, chapter 5. 


History. tion or restraint” for “physical restraint or 

Acts 2008, ch. 1063, § 6; 2010, ch. 1100,§ 80; isolation” in (b)(2); and rewrote (b)(4) which 
2011, ch. 457, § 12; 2012, ch.575,§ 1;2021,ch. read: “The timeliness of parental notification; 
134, §§ 24, 25. and”. 


Amendments. Effective Dates. 
The 2021 amendment substituted “an isola- Acts 2021, ch. 134, § 28. July 1, 2021. 
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49-10-1307. Training and reporting on the use of restraint and isola- 
tion. 


If a private school or agency contracts with an LEA to provide services for 
students with disabilities, then such private school or agency shall, in the 
contract for services, certify that the staff of the facility or program has 
received training in the appropriate use of isolation and restraint. Further, the 
contracting agency shall report to a designated LEA representative each 
instance of the use of isolation and restraint to accomplish the parental 
notification provided in this part. 


History. and restraint” for “restraint and isolation” 
Acts 2011, ch. 457, § 3; 2021, ch. 184, § 26. —_ twice in this section. 
Amendments. Effective Dates. 
The 2021 amendment substituted “isolation Acts 2021, ch. 134, § 28. July 1, 2021. 
PART 14 


INDIVIDUALIZED EDUCATION ACT 


49-10-1403. Parental agreement for participation in individualized 
education account (IEA) program — Requirements. 


(a) A parent of an eligible student shall qualify to participate in the program 
if the parent signs an agreement promising: 

(1) To provide an education for the participating student in at least the 
subjects of English language arts, mathematics, social studies, and science; 
and 

(2) Not to enroll the parent’s eligible student in a public school during 
participation in the IEA program and to release the LEA in which the 
student resides and is zoned to attend from all obligations to educate the 
student. Participation in the program shall have the same effect as a 
parental refusal to consent to the receipt of services under 20 U.S.C. § 1414 
of the Individuals with Disabilities Education Act (IDEA). 

(b) Parents shall agree to use the funds deposited in a participating 
student’s IEA for any, or any combination, of the following expenses of the 
participating student: 

(1) Tuition or fees at a participating school; 

(2) Textbooks required by a participating school; 

(3) Tutoring services provided by a tutor or tutoring facility that meets the 
requirements set by the department and the state board of education; 

(4) Payment for purchase of curriculum, including any supplemental 
materials required by the curriculum; 

(5) Fees for transportation paid to a fee-for-service transportation 
provider; 

(6) Tuition or fees for a nonpublic online learning program or course that 
meets the requirements set by the department and Ce state board of 
education; 

(7) Fees for nationally standardized norm-referenced achievement tests, 
Advanced Placement examinations, or any examinations related to college or 
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university admission; ; 

(8) Contributions to a Coverdell education savings account established 
under 26 U.S.C. § 530 for the benefit of the participating student, except 
that funds used for elementary or secondary education expenses shall be for 
expenses otherwise allowed under this section; 

(9) Educational therapies or services provided by therapists that meet the 
requirements set by the department and the state board of education; 

(10) Services provided under a contract with a public school, including 
individual classes and extracurricular programs; 

(11) Tuition or fees at an eligible postsecondary institution; 

(12) Textbooks required for courses at an eligible postsecondary 
institution; 

(13) Fees for the management of the IEA by private financial manage- 
ment firms; 

(14) Computer hardware or other technological devices approved by the 
department or a licensed treating physician, if the computer hardware or 
other technological device is used for the student’s educational needs; or 

(15) Contributions to an achieving a better life experience account in 
accordance with the ABLE Act, compiled in title 71, chapter 4, part 8, and 
the rules promulgated pursuant thereto, for the benefit of a participating 
student; provided, that the funds are used only for the student’s education 
expenses subject to the rules established by the achieving a better life 
experience program and that the student meets the qualifications to partici- 
pate in the achieving a better life experience program pursuant to the ABLE 
Act, and § 529A of the Internal Revenue Code of 1986 (26 U.S.C. § 529A), as 
amended, and all rules, regulations, notices, and interpretations released by 
the United States department of treasury, including the internal revenue 
service. 

(c) Parents may make payments for the costs of educational programs and 
services not covered by the funds in their IEA. 

(d) A participating school shall notify the department whether the school 
provides inclusive educational settings. The department shall indicate those 
schools that provide inclusive educational settings in its posting of participat- 
ing schools on its website under § 49-10-1405(a)(7). 

(e) For participating students in grades three through eight (3-8), a parent 
shall ensure that the student is annually administered either a nationally 
norm-referenced test identified by the department or the Tennessee compre- 
hensive assessment program (TCAP) tests or any future replacements of the 
TCAP tests. The tests should, at a minimum, measure learning in mathemat- 
ics and English language arts. Results of the testing shall be reported to the 
parent. Students with disabilities who would have participated in the alter- 
nate assessment, as determined on the student’s IEP, are exempt from this 
requirement. 

(f) For purposes of continuity of educational attainment, a student who 
enrolls in the program shall remain eligible until the participating student 
returns to a public school, graduates from high school, or reaches twenty-two 
(22) years of age by August 15 for the next school year, whichever occurs first. 

(g) Notwithstanding subdivision (a)(2), a participating student may return 
to the student’s LEA at any time after enrolling in the program. Upon a 
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participating student’s return to the student’s LEA, the student’s IEA shall be 
closed, and any remaining funds shall be returned to the state treasurer to be 
placed in the basic education program (BEP) account of the education trust 
fund of 1992 under §§ 49-3-357 and 49-3-358. 

(h) Any funds remaining in a student’s IEA upon graduation from high 
school may be used to attend or take courses from an eligible postsecondary 
institution, with qualifying expenses subject to the applicable conditions of 
subsection (b). ! 

(i) A participating student’s IEA shall be closed, and any remaining funds 
shall be returned to the state treasurer to be placed in the basic education 
program (BEP) account of the education trust fund of 1992 under §§ 49-3-357 
and 49-3-358, if a participating student graduates from a postsecondary 
institution, after a period of four (4) consecutive years after a student enrolls 
in a postsecondary institution, or after any period of four (4) consecutive years 
after high school graduation in which the student is not enrolled in an eligible 
postsecondary institution, whichever occurs first. 

(j) Funds received pursuant to this part do not constitute income taxable to 
the parent of the participating student or to the student under title 67, chapter 
2. All contributions or distributions made to, or on behalf of, participating 
students pursuant to any IEA authorized by this part are exempt from all state 
and local taxation under title 67 or other state law. 


History. Effective Dates. 


Acts 2015, ch. 431, § 4; 2016, ch. 793, § 1; Acts 2021, ch. 113, § 2. April 13, 2021. 
2017, ch. 305, §§ 4-13; 2021, ch. 1138, § 1. 


Amendments. 
The 2021 amendment added the last sen- 
tence in (j). 


CHAPTER 11 
CAREER AND TECHNICAL EDUCATION 


Part 1. General Provisions 


Section 
49-11-110. Preparation of students in middle school grades for career and technical education 
pathway. 


Part 4. Statewide System of State Colleges of Applied Technology 
49-11-404. Contracts with local boards. 
Part 9. Work-Based Learning 
49-11-903. Qualified work-based learning grant program — Fund — Program operator. 
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PART 1 
GENERAL PROVISIONS 


49-11-110. Preparation of students in middle school grades for career 
and technical education pathway. 


(a) The department of education shall begin preparing students in middle 
school grades for a career and technical education (CTE) pathway by intro- 
ducing students to career exploration opportunities that allow students to 
explore a wide variety of high-skill, high-wage, or in-demand career fields. 

(b) The department of education shall: 

(1) Provide career exploration and career development activities through 
an organized, systematic framework designed to aid students in the middle 
school grades, before enrolling and while participating in a career and 
technical education program, in making informed plans and decisions about 
future education and career opportunities and programs of study, which may 
include: 

(A) Introductory courses or activities focused on career exploration and 
career awareness, including nontraditional fields; 

(B) Readily available career and labor market information, including 
information on: 

(i) Occupational supply and demand; 

(ii) Educational requirements; 

(iii) Other information on careers aligned to state or local priorities, 
as applicable; and 

(iv) Employment sectors; 

(C) Programs and activities related to the development of student 
graduation and career plans; 

(D) Career guidance and academic counselors that provide information 
on postsecondary education and career options; 

(E) Any other activity that advances knowledge of career opportunities 
and assists students in making informed decisions about future education 
and employment goals, including nontraditional fields; or 

(F) Providing students with strong experience in, and a comprehensive 
understanding of, all aspects of an industry; and 
(2) Provide professional development opportunities for teachers and fac- 

ulty related to CTE for students in middle school grades. 


History. “is encouraged to” throughout this code section. 
Acts 2019, ch. 366, § 7; 2021, ch. 271, §§ 1, 2. 


Amendments. 
The 2021 amendment substituted “shall” for 
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Effective Dates. 
Acts 2021, ch. 271, § 4. April 30, 2021. 


PART 2 


TENNESSEE COUNCIL FOR CAREER AND TECHNICAL 
EDUCATION 


49-11-201. Creation — Membership. 


Compiler’s Notes. cal education, created by this section, termi- 
The Tennessee council for career and techni- nates June 30, 2026. See §§ 4-29-112, 4-29-247. 


PART 4 


STATEWIDE SYSTEM OF STATE COLLEGES OF 
APPLIED TECHNOLOGY 


49-11-404. Contracts with local boards. 


(a) The board of regents is authorized to enter into any contract or contracts 
that the state board of regents may deem necessary for the operation of state 
colleges of applied technology in order to carry out the provisions and purposes 
of this part with any: 

(1) Local board or boards of education; 

(2) County or counties, or municipality or municipalities; 

(3) Other public or private body, board, foundation or agency; 

(4) Individual or group of individuals; or 

(5) Sheriffs department or other official or department charged with 
oversight of a county jail, lock-up, or workhouse for the purpose of developing 
reentry programs to effectively reduce the recidivism rate of criminal 
offenders and increase the likelihood of successful reintegration into society 
following release of individuals from incarceration. 

(b) The board of regents is also authorized, within its discretion, to locate, 
establish, control and operate directly, any state college of applied technology 
under this part. 


History. Amendments. 
Acts 1963, ch. 229, § 4; 1974, ch. 654, § 131; The 2021 amendment added (a)(5). 
19838, ch. 181, §§ 5, 6, 8; T.C.A., § 49-2612; Acts i 
1994, ch. 685, § 3; 2013, ch. 473, § 1;2021,ch. Effective Dates. 
410, § 21. Acts 2021, ch. 410, § 25. May 12, 2021. 
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PART 9 
WORK-BASED LEARNING 


49-11-903. Qualified work-based learning grant program — Fund — 
Program operator. 


(a) THEC shall establish and administer a qualified work-based learning 
grant program to incentivize employer participation in work-based learning 
and to assist employers with costs associated with work-based learning. 

(b) There is created a separate fund within the general fund to be known as 
the qualified work-based learning grant fund. 

(c) The grant fund is composed of: 

(1) Funds specifically appropriated by the general assembly for the grant 
fund; and 
(2) Gifts, grants, and other donations received for the grant fund. 

(d) Moneys in the grant fund must be invested by the state treasurer for the 
benefit of the grant fund in accordance with § 9-4-603. Interest accruing on 
investments and deposits of the grant fund must be returned to the grant fund 
and remain part of the grant fund. 

(e) [Deleted by 2021 amendment.] 

(f) [Deleted by 2021 amendment.] 

(g) THEC shall select a program operator to administer the program 
established by this part and shall issue a grant from funds available in the 
qualified work-based learning grant fund to the program operator selected by 
THEC. 


History. revert to the general fund, but must be carried 

Acts 2018, ch. 991, § 2; 2019, ch. 468, § 8; forward until expended in accordance with this 
pA yin Uae ving’: 181 6 os, gaat section. 

“(f) Moneys in the grant fund may only be 

Amendments. expended with THEC’s approval and in accor- 


The 2021 "amendment deleved "(ey and! (f))""" a. nea eer the cection:” 
which read: “(e) Any unencumbered funds and evel ki ‘ ae 
any unexpended balance of the grant fund Effective Dates. 
remaining at the end of any fiscal year must not Acts 2021, ch. 456, § 3. July 1, 2021. 


CHAPTER 138 


TENNESSEE PUBLIC CHARTER SCHOOLS ACT OF 
2002 


Section 

49-13-110. Charter agreement. 

49-13-111. Compliance. 

49-13-115. Authority to open or close public charter school to in-person learning and instruction 
during state of emergency. 

49-13-119. Eligibility to participate in group insurance plans. 

49-13-120. Reporting requirements. 


49-13-105. Public charter school commission. 


Compiler’s Notes. sion, created by this section, terminates June 
The Tennessee public charter school commis- 30, 2023. See §§ 4-29-112, 4-29-244. 
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49-13-110. Charter agreement. 


(a) An authorizer’s approval of a public charter school application must be in 
the form of a written charter agreement signed by the sponsor and the 
authorizer, which shall be binding upon the governing body of the public 
charter school. The charter agreement for a public charter school must be in 
writing and must contain all material components of the approved application 
required under § 49-13-107(b). 3 

(b) A charter agreement expires ten (10) academic years after the first day 
of instruction. A public charter school may delay, for a period not to exceed one 
(1) academic year, the school’s initial opening. If the public charter school 
requires a delay in the school’s initial opening of more than one (1) academic 
year, then the school must obtain approval of the delay from the school’s 
authorizer. 

(c) A renewal of a charter agreement shall be for a period of ten (10) 
academic years. 

(d) The governing body of the public charter school may petition the 
authorizer to amend the original charter agreement. The state board of 
education shall determine the timelines for approval and the appeal process 
until 11:59 p.m. on June 30, 2021. Beginning July 1, 2021, the commission 
shall determine the timelines for approval and the appeal process. If the 
authorizer is the state board of education or the commission, then an appeal 
shall not be made of the state board of education’s or the commission’s decision 
to deny a petition to amend the charter agreement. The governing body of a 
public charter school may petition the authorizer for voluntary termination of 
the charter agreement before the charter agreement expires. 

(e)(1) Upon the termination of a charter agreement and upon the closure of 

a public charter school for any reason, any unencumbered public funds from 

the public charter school automatically revert back to the authorizer. If a 

charter agreement is terminated and the public charter school is closed, all 

property and improvements, furnishings, and equipment purchased with 
public funds automatically revert back to the LEA, subject to complete 
satisfaction of any lawful liens or encumbrances. 

(2) If a public charter school is closed for any reason, then the public 
charter school is responsible for all debts of the public charter school. The 
authorizer shall not assume the debt from any contract for goods or services 
made between the governing body of the public charter school and a third 
party, except for a debt that is previously detailed and agreed upon in 
writing by the authorizer and the governing body of the public charter 
school, and that may not reasonably be assumed to have been satisfied by the 
authorizer. 


History. mined by the state board of education.”; added 

Acts 2002, ch. 850, § 10; 2014, ch. 850, § 9; the third sentence; substituted “then an appeal 
2019, ch. 219, §§ 26-29; 2021, ch. 493, § 35. shall not” for “then no appeal may”; and deleted 
“also” following “public charter school may” in 


Amendments. the last sentence. 


The 2021 amendment, in (d), rewrote the 
second sentence, which read: “Timelines for Effective Dates. 
approval and the appeal process will be deter- Acts 2021, ch. 493, § 53. May 25, 2021. 
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49-13-111. Compliance. 


a 


(a) A public charter school shall, at a minimum: 

(1) Be operated by a not-for-profit organization that is exempt from 
federal taxation under § 501(c)(3) of the Internal Revenue Code (26 U.S.C. 
§ 501(c)(3)); 

(2) Operate as a public, nonsectarian, nonreligious public school, with 
control of instruction vested in the governing body of the public charter 
school under the general supervision of the authorizer and in compliance 
with the charter agreement and this chapter; 

(3) Meet the performance standards and requirements adopted by the 
state board of education for public schools; 

(4) Except as provided in § 49-13-142(d), receive state, federal, and local 
funds from the local board of education; 

(5) Provide education services for students with disabilities, English 
language learners, and other students with diverse needs, in accordance 
with state and federal law; 

(6) Administer state assessments as provided in chapter 1, part 6 of this 
title; and 

(7) Open and operate within the geographic boundaries of the authorizing 
local board of education or, if the public charter school is authorized by the 
achievement school district or the commission, within the geographic bound- 
aries of the LEA in which the charter sponsor has been approved to locate. 
(b) A public charter school shall be subject to all federal and state laws and 

constitutional provisions prohibiting discrimination on the basis of disability, 
race, creed, color, national origin, religion, ancestry or need for special 
education services. A public charter school may not violate or be used to 
subvert any state or federal court orders in place in the local school district. 

(c) Apublic charter school shall comply with all applicable health and safety 
standards, regulations and laws of the United States and this state. 

(d) A public charter school shall be accountable to the authorizer for the 
purpose of ensuring compliance with the charter agreement and the require- 
ments of this chapter. Authorizers shall enforce compliance with the require- 
ments of this chapter. 

(e)(1) If a public charter school is located in a county having a population of 

less than forty thousand (40,000), according to the 2010 federal census or 

any subsequent federal census, then ail contracts for goods in excess of ten 
thousand dollars ($10,000) must be bid and approved by the governing body 
of the public charter school. 

(2) Ifa public charter school is located in a county having a population of 
forty thousand (40,000) or more, according to the 2010 federal census or any 
subsequent federal census, then all contracts for goods in excess of twenty- 
five thousand dollars ($25,000) must be bid and approved by the governing 
body of the public charter school. 

(f) With regard to conflicts of interest, the governing body of a public charter 
school shall be subject to §§ 12-4-101 and 12-4-102. 

(g) All records of a public charter school are open for personal inspection and 
duplication by any citizen of this state to the same extent that records of public 
schools operated by an LEA are open. 
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(h) The meetings of the governing body of a public charter school shall be 
deemed public business and must be held in compliance with title 8, chapter 
44, part 1. All information providing notice of public meetings as required 
under § 8-44-1038 must be kept current by a public charter school on the public 
charter school’s website. The board of directors of a CMO may conduct a board 
meeting concerning a public charter school located in this state by teleconfer- 
ence, videoconference, or other electronic means in compliance with § 8-44- 
108, except that § 8-44-108(b)(2) and (3) shall not apply to such a meeting if a 
physical quorum is not present at the location stated in the notice of the 
meeting. 

Gi) A public charter school shall follow the state board of education’s rules 
and regulations for licensure and endorsement of employees. 

(j) All teachers in a public charter school must hold a valid Tennessee 
educator license. 

(k) A public charter school is subject to state audit procedures and audit 
requirements. 

(1) Apublic charter school shall be operated on a July 1 to June 30 fiscal year 
and the governing body shall adopt and operate under an annual budget for 
the fiscal year. The budget shall be prepared in the same format as that 
required by the state department of education for LEAs. 

(m) A public charter school shall maintain the school’s accounts and records 
in accordance with accounting principles generally accepted in the United 
States and in conformity with the uniform chart of accounts and accounting 
requirements prescribed by the comptroller of the treasury. The public charter 
school shall prepare and publish an annual financial report that encompasses 
all funds. The annual financial report must include the audited financial 
statements of the public charter school. 

(n) A public charter school shall require any member of the governing body, 
employee, officer or other authorized person who receives funds, has access to 
funds, or has authority to make expenditures from funds, to give a surety bond 
in the form prescribed by § 8-19-101. The cost of the surety bond shall be paid 
by the charter school and shall be in an amount determined by the governing 
body. 

(0) The governing body shall conduct at least one (1) annual board training 
course and shall provide documentation of such training to the authorizer. The 
training course shall be certified by the Tennessee Charter School Center and 
approved by the state board of education. 

(p) Except where waivers are otherwise prohibited in this chapter, a public 
charter school may apply to either the authorizer or to the commissioner of 
education for a waiver of any state board rule or statute that inhibits or 
hinders the proposed public charter school’s ability to meet the school’s goals 
or comply with the school’s mission statement. Neither the authorizer nor the 
commissioner shall waive regulatory or statutory requirements related to: 

(1) Federal and state civil rights; 

(2) Federal, state, and local health and safety; 
(3) Federal and state public records; 

(4) Immunizations; 

(5) Possession of weapons on school grounds; 
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(6) Background checks and fingerprinting of personnel; 

(7) Federal and state special education services; 

(8) Student due process; 

(9) Parental rights; 

(10) Federal and state student assessment and accountability; 

(11) Open meetings; and 

(12) At least the same equivalent time of instruction as required in 
regular public schools. 


History. read: “All contracts for goods in excess of ten 
Acts 2002, ch: 850, § 11; 2004, ch. 653, § 1; thousand dollars ($10,000) shall be bid and 
2005, ch. 177, § 2; 2011, ch. 507, 8§ 4,5; 2013, must be approved by the governing body of each 
eh. 326, 841, 2014.ch, S50, § 10: 2013, Chabot public charter school.” 
§ 1; 2019, ch. 219, §§ 30-41; 2021, ch. 310, § 4. 
Effective Dates. 


Amendments. . Acts 2021, ch. 310, § 7. July 1, 2021. 
The 2021 amendment rewrote (e), which 


49-13-115. Authority to open or close public charter school to in- 
person learning and instruction during state of emer- 
gency. 


(a) During an emergency as defined in § 58-2-101, the governing body of a 
public charter school may consult with the state and local health departments 
when determining whether to open or close a school to in-person learning and 
instruction. 

(b) Notwithstanding an executive order issued by the governor or an order 
issued by a local health board or other public health official, the governing body 
of a public charter school has the sole authority to open or close a school to 
in-person learning and instruction during an emergency as defined in § 58-2- 
101. The governing body of a public charter school may delegate the authority 
to open or close a school to in-person learning and instruction to the adminis- 
trator of the public charter school. 

(c) Notwithstanding subsection (b), during an emergency as defined in 
§ 58-2-101, if the governor issues an executive order with statewide applica- 
bility that requires schools to be open for in-person learning and instruction, 
then the executive order supersedes the authority granted in subsection (b). 


History. Effective Dates. 
Acts 2021, ch. 96, § 2. Acts 2021, ch. 96, § 3. April 7, 2021. 


49-13-119. Eligibility to participate in group insurance plans. 


Teachers, as defined in § 8-34-101, and other full-time permanent employ- 
ees of a public charter school, including a public charter school authorized by 
the achievement school district or the commission, are eligible to participate in 
the group insurance plans selected by the governing body of the public charter 
school. Public charter schools, including public charter schools authorized by 
the achievement school district or the commission, are entitled to participate in 
the state group insurance plans selected by the governing body of the public 
charter school in accordance with § 8-27-3038. 


49-13-120 


History. 

Acts 2002, ch. 850, § 19; 2011, ch. 507, § 10; 
2015, ch. 346, § 1; 2019, ch. 219, § 65; 2021, ch. 
250, § 1. 


Amendments. 
The 2021 amendment deleted “shall” follow- 
ing “public charter school”, inserted “, including 
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a public charter school authorized by the 
achievement school district or the commission, 
are eligible to” in the first sentence and in- 
serted “, including public charter schools” in the 
second sentence. 


Effective Dates. 
Acts 2021, ch. 250, § 2. April 28, 2021. 


49-13-120. Reporting requirements. 


(a) The governing body of the public charter school shall make an annual 
progress report to the authorizer and to the commissioner of education. The 
report must contain the following information: 

(1) The progress of the public charter school towards achieving the goals 
outlined in the school’s charter agreement; 

(2) Financial records of the public charter school, including revenues and 
expenditures; and 

(3) Adetailed accounting, including the amounts and sources, of all funds 
received by the public charter school, other than the funds received under 

§ 49-13-112(a). 

(b) The reports made pursuant to subsection (a) shall be public information 
pursuant to § 10-7-504(a)(4). Based on the information provided to the 
commissioner of education under subsection (a), the commissioner shall 
prepare and submit an annual report on charter schools to the education 
committee of the senate and the education administration committee of the 
house of representatives. 

(c) In addition to the annual audit of accounts and records of its approved 
public charter schools pursuant to § 49-13-127, each authorizer shall submit 
an annual authorizing report to the department of education and state board 
of education by January 1 of each year. The report shall include the following 
items: 

(1) The operating status of the charter schools approved by the authorizer 
with a designation of: 
(A) Approved but not yet open; 
(B) Open and operating; 
(C) Revoked, including the reason for revocation; 
(D) Nonrenewed; or 
(EK) Closed, including date of closing and the reason for closing; 
(2) The oversight and contracted services, if any, provided by the autho- 
rizer to the charter schools approved by the authorizer; and 
(3) A performance report for each public charter school it oversees, in 
accordance with the performance framework set forth in the charter agree- 
ment. 


History. Amendments. 


Acts 2002, ch. 850, § 21; 2009, ch. 555, § 16; 
2011, ch. 410, § 4(gg); 2011, ch. 507, § 11; 2015, 
ch. 182, § 77; 2017, ch. 307, § 16; 2019, ch. 219, 
§§ 66-70; 2019, ch. 345, § 124; 2021, ch. 64, 
§ 110. 


The 2021 amendment substituted “to the 
education committee of the senate and the 
education administration committee of the 
house of representatives” for “to education com- 
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mittees of the senate and the house of repre- Effective Dates. 
sentatives” in (b). Acts 2021, ch. 64, § 132. March 29, 2021. 
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